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Ini495»
RESTATED 5 50839
’ DECLARATION OF CCNDOMINIUM EFOR
TOCOL CQVE,
a _CONDOMINIUM
THE DECLARATION OF CONDOMINIUM made by NORTH FLORIDA TOCOI,

INC., a Florida corporation, hereinafter referred to as
"Developer", for itself, its successors, grantees and assiqus.

ARTICLE I
SUBMISSION STATEMENT

THE TOCOI COVE, a condominium, being the owner of record of
the fee simple title to the real property situate, lying and being
in St. Johns County, Florida, as more particularly described in
Exhibit B, which is made a part hereof as though fully set forth
herein, hereby states and declares that said real property is
submitted to Condominium ownership, pursuant to Chapter 718,
Floridni Statutes (hereinafter referred to as the "Condominium Act")
upon the terms, conditions, easements, restrictions, reservations
and limitations hereinafter set forth, and the provisiuns of said
Condominium Act, as presently constituted, are hereby incorporated
Ly reference and included thereby, and herewith file for record
this Declaration of Condominium.

DEFINITIONS. As used in this Declaration of Condominium and

By-Lawg and Exhibits attached hesreto, and all Amendments thereof,

o uriless the context otherwise requires, the following definitions
shall prevail:

A. ASSESSMENT means a share of the funds required for
the payment of Common Expenses which from time to time are assessed
against the Unit owner.

sz, !
B. AS. SIATION weans THE TOCOI COVE  CONDOMINIOM
ASENCIATION, TNC., a non-profit corporation (hereinafter referred
to as ("Association"), said Association being the enti;y

responsible for the operation of the Condominium.

C. ARTICLES OF INCORPORATION OR ARTICLES means the
Articles of Incorporation of the Association as they exist £rom
time to time.

D. BY-LAWS means the By-laws of the Association as they
exist from time tc time.

E. CONDOMINIUM means that form of ownership of real
property under which Units are subject to ownership by one or more
owners, and under which exists appurtenant to each Uunit, as part
thereof, an undivided share i:. the Commor elements.
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o~ Act of the State of Florida {(Chapter 718, F.S. et seq.) in effect
;. as of the Date of Recordation of this Declaration.

G. CONDOMINIUM DOCUMENTS means this Declaration, the
Articles of Incorporation and By-Laws of the Association and all
other Exhibits attached hereto, as amended.

E. (CONDOMINIUM UNIT or UNIT is a portion of the
Condominium Property owned by the individual owners ad described as
in the Exhibit attached to the Declaration as Exhibit B and when
the context permits, the Condominium Parcel includes such Unit,
including its share of the Common elements appurtenant thereto. The
physical boundaries of each Unit are as delineated in the Exhibit
aforedescribed and are as more particularly described in Article
IIT of this Declaration.

I. CdNDQMlmmLEARCEL or PARCEL means a Unit, together
with the wundiwvided share in the Common elements which is
appurtemnant to the Unit.

J. CONDOMINIUM PROPERTY means and includes the lands and
personal property which are subject to Condominium ownership
whether c¢r not contiguous, all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the Condominium Parcel.

, K. COMMON SLEMENTS weans the pcortion of the Condominium
(‘ property not included in the Units.

L. COMMON EXPENSES means the expenses and assessments
incurred by the Association for the Condominium,

M. COMMON SURPLUS means the excess of all receipts of
the Association, including, but not limited to, assessments, rents,
profits and revenues orn account of the Common elements over the
Common expenses.

N. DECLARATION OF CONDOMINIUM or DECLARATION means this
instrument and any amendments thereto that may be recorded from
time to time.

O. DREVELOPER means NORTH FLORIDA TOCOI, INC., a Florida
corporation, its successors and assigns. .

P. INSTITUTIONAL MORTGAGEE means a bank, savings and loan
association, insurance company or union pension fund authorized to
do business in the United States of America, an Agency of the
United States Government, a real estate or mortgage investment
trust, or a lender generally recogpized in the community as an
institutional tvpe lender. An individual mortgage on a Unit may be
placed through an institutional mortgagee.
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P Q. LIMITED COMMON ELEMENTS means and includes those

. Common elements which are reserved for the use of a certain Unit or

Units to the exclusion of other Units as specified 1in this
Declaration.

R. QCCUPANT means the person or person in possession of

a Unit, including the Unit Owner, her tenants and guests.

S. OWNER OF A UNIT means the owner or group of owners of
Condominium Parcel.

T. REGULATIONS means rules or regulations respecting the
use of the Condominium Property which have bzen adopted by the
Association from time tc time in accordance with its Articles of
Incorporation and By-Laws.

Unless the context otherwise requires, all other terms used in
this Declaration shall be assumed to heve the meaning attributed to
said terms by F. S. 718.103 of the Condominium Act as of the date
of this Declaration.

ARTICLE IT

The name by which this Condowinium is to be identified shall
be THE TOCOI CONDOMINIUM.

(ii ARTICLE IIT

SURVEY, PLCT PLAN, GRAPHIC DESCTRIPTIQN
AND IDENTIFICATION OF UNITS

A. Survey Exhibite. The Survey Exhibits attached hereto and
made a part of this Declaration consist of the following:

Exhibit A: Building and Floor.

Exhibit B: Plot Plan, L=zgal Pescription and Survey.

These Exhibits are delineate identify the location, dimensions and
size of each unit and the location of the Common Elements and
Limited Common Elements.

B. Unit Identification. The Condominium property consists of
the land described in Exhibit B together with the single, two story
building and other improvements constructed thereon, which include
the Units, Common Elements and Limited Common Elements. Exhibit A
to thig Declaration sets forth the floor plans for the Units. Each
Unit, together with all appurtenances thereto, shall for all
purposes, constitute a separate Parcel of real property which may
be owned in fee simple and which may be conveyed, transferred or
encumbered in the same manner as any other parcel of real property,
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R subject only to the provisions of the Condominium Documents and
'-. easements, restrictions, reservations and limitations of record.

C. Upit Boundarxies. Each Unit shall consist of the space
bounded on the perimeter by the vertical projections of the Unit
boundary lines as shown on the drawings included in Exhibit A
hereto and bounded at the bottom and top by the horizontal planes
at cthe floor and ceiling elevations as set forth in Exhibit A. The
gaid boundaries are more particularly described as follows:

(1) Upper Boundary: the upper boundary of each Unit shall
be the plane or planes 0of the unfinished ceiling extended to the
intergection of sucih plane or planes with the parimetrical boundary
of the Unit as hereinafter described.

(2} Lowex Boundary: the lower boundary of eacn Unit shall
be the horizontal plane of the unfinished floor extended to t
" intersection of such plane with the parimetrical boundary of the
Unit as hereinafter described. '

(3) Parimetrical Boundaries: the parimetrical boundaries
of the Unit shall be the vertical planes of the unfinished interior
cf the walls bounding the Unit, extended to intersections with each
other and with the upper and lower boundaries.

(4) Additional Boundaries: In addition, the Unit

boundaries shall include all exterior doors and door frames,
. including sliding doors, and all exterior windows and window
frames.

The space within each of the Units shall not be further
subdivided. Interior partitions and walls shall be part of the
Unit.

ARTICLE IV
YOTING RIGHTS

One pergon representing each Unit shall be entitled to vote at
any meeting of the Unit owners. Such parson shall be known as a
"Voting Member." If a Unit is owned by more than one person, the
owners of said Unit shall designate one cof them as the Voting
Member, or in the case of & corporate Unit owner, the corporate
owner shall designate an officer or employee thereof the Voting
Member. The designation of the Vcting Member shall be made as
provided by and subject to the provisions and restrictions set
forth in the By-Laws of the Association. The total number of votes
shall be egqual to the total number of Units in the Condominiuwm, and
‘each Condominium Unit shall have no more and no less than one (1)
vote in the Association. If a Unit owner owns more than one
Condeminium Unit, he or she shall be entitled to one (1) vote for
each Unit owned.

|® 4

RO
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‘G QWNERSHIP OF COMMON ELEMENIS

Each of the Unit owners of the Condominium shall own a one-
eighth (1/8 th) undivided interest in the Common Elements and
Limited Common Elements.

The fze title to each Condominium parcel shall include both
the Ccndominium Unit and the above respective undivided interest in
the Common Elements, said undivided interest in the Coumon Elements
toe be deemed to be conveyed or encumbered with its respective
Condominium Unit. Any attempt to separate the fee title to a
Condomirium Unit from the undivided interest in the Common Elements
appurtenant to each Unit shall be null and void. The term "Common
Elements, " when used throughout this Declaration, shall mean both
Common Elements and Limited Common Elements, unless the context
specifically requires otherwise,

|
ARTICLE VI

! COMMON EXPENSES AND SURPLUS

The Common Expense and Common Surplus of the Condominium shall
be shared by the Unit owners with each owner obligatsd to pay one-
eighth (1/8 th) of the Common Expenses and entitled to receive one-
eighth(1/8 th} of the Common Surplus. The share of Common Expenses

- and assessments shall remain one-eighth (1/8 th) regardliess of the
(. purchase price of the Condominium Parcels, their locations, or the
building square footage included in each Condominium Unit.

Any common surplus »f the Association shail be owne” by each
of the Unit owners in the same plopoction as their fractional
ownership interest in the Common Elements, any Common Surplus being
the excess of ill rveceipts of the Association from this Condominium
including, but not limited to, assessments, rents, profits anc
revenues on account of the Common Elements of this Condominium over
the amount of the Common Expenses of this Condominium.

ARTICLE VII
METHODR OF AMENDMENT OF DECLARATION .

This Declaration may be amended at any regular or special -
meeting of the Unit owners of this Condominium, called or convened
in accordance with the By-Laws, by the affirmative vote of not
fewer than fifty (50%)percent plus one (1} of the owners present
either in person or by proxy at a duly called owners' meeting and

by a vote of a majority of the Board of Directors av a duly called
Board meeting.

Non-Order Search
1495-888 REC ALL

Page 6 of 69
Requested By: c.herzog, Printed: 2/5/2025 10:59 AM



GR1495p60894

- All Amendments shall be recorded and certified as required by

( the Condominium Act. Except as otherwise provided for in this

0 Article VII, no Amendment shall change any Condominium Parcel, the
proportionate share of the Common Expenses or Common Surplus, the
voting rights appurtenant to any Unit unless the record owner or
owners therecf and all record owners of mortgages or other
voluntarily placed liens thereon shall join in the execation of the
Amendmant. No Amendment shall be passed which shall impair or
prejudice the rights and priorities of any Mortgagees or change the
provigsions of this Declaration with respect to Institutional
Mortgagees without the written approval of all Institutional
Mortgagees of record. The provisions of Article XITI of this
Declaration shall not be changed without the written approval of
all Unit owners and of all record owners of mortgages. The
approvals or consents of Mortgagees provided under this Articles
shall not be unreasonably withheld.

Notwithstanding the prcvisions of this Article VII, the
Declaration and Exhibits thereto, where applicable, may be amended
for the purposes set forth in and pursuant to F.5. 718.110(5),
subject only to the unanimous approval of the Full Boat” :of

Directors. et
ARTICLE VIII
ASSQCIATION
L‘ The operating entity of the Condominium shall e THE TOCOI
COVE CONDOMINIUM ASSOCIATION, INC., a Florida non-profit

cerporation, which is responsible for the operationm of the
Condominium. The Association shall have all of the powers and :
duties set forth in the Condominium Act and all of the powers and !
duties granted to or imposed upon it by this Declaration, and the ‘
Articles of Incorporation and By-laws as amended from time to time.
Copies of the BArticles of Incorporaticn and »y-Laws are
incorporated herein as Exhibits “C" and “E," respectively.

Every owner of a Condominium Parcel, whether he or she has
acquired his or her ownership by purchase, by inheritance,
conveyance by transfer by operation of law, or otherwise, shall be
bound by the By-Laws and Articles of Incorporation of said
Association, the provisions of this Declaration and all Exhibits
attached hereto. Membership in the Association.shall terminate upon

the termination of ownership of a Condominium Parcel in this
Condominium.

ARTICLE IX
li:c" I EY!I=E

The cperation of the Condominium Propsrty shall be governed by
the By-Laws of th& Association which are set ferth in Exhibit "E.”
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! The By-Laws may be amended in the manner provided for therein,
‘ but no amendment to said By-Laws shall be adopted which would
affect or impair the validity or priority of any mortgage covering
any Condominium Parcel or which would change the provisions of the
By-Laws with respect to Institutional Mortgagees of record,

ARTICLE X
ASSESSMENTS

The Associaticn, through its Board of Directors, shall fix and :
determine from time to time the sum or sums necessaly and adequate
to provide for the Common Expenses of the Condominium Property and
such other assessments as are specifically provided for in this .
Declaration and Exhibits attached hereto. The procedure £or the
determination of all such assessments shall be as set »rth in the
By-Laws of the Associaticn, this Declaration and the; Exhibits
attached hereto, :
The Commvon Expenses shall be assessed against each Condominium
Parcel owner as provided for in Article VI of this Declaration.
Assessments and installments that are unpald for over ten '(10) days
after due date shall bear interest at the rate ¢f ten {(10%) percent
per annum from due date until paid. The Beard of Directors, at
their discretion, may impose a late charge of the grecter of
Twenty-Five and no,/100 Dcllars ($25.00) or five (%)t rarcent of
. each iastallment of the assessment for each delinquert =assessment.
@ Any payment received shall be fairst applied to any interest, then
to any administrative or late fee, then to any costs and legal fees
incurred in collection and then to the delinquent assessment.

Agsessments shall be determined and levied annually for the
calendar year by December 15th preceding the year £for which
assessments are made. Such assesswents shall constitute a lien for
the total amount of all such annuial assessments against the Unit
for which assessment is made. Such assessments shall be due in four
(4) gquarterly installments on January 1%, April 1", July 1% and
October 1 of the year for which the assessments are made. Upon
default by any Unit owner in the payment of such quarterly
instellments, within thirty (30) days after the due date thereof,
the Association, at its option and without notice, shall be
entitled to accelerate the payment of the balance of the quarterly
installments for the then current assessment year. In the event
that such annual assessment proves to be insufficient, it may be
amended at any time, in writing, by resolution of the Board of
Directcrs of the Asscociation, and the unpaid assessment for the
remaining portion of the year shall be apportioned over the
remaining quarterly installments for that year. If an annual
assessment 1is not mwade as required, a payment in the amount
required by the last prior assessment shall be due upon each
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per asgessment payment date until changed by a new assessment.

The Association shall have a lien on each Condominium Parcel
for unpaid assessmentsi, together with interast thereon, a claim
against the Unit owner of such Condominium Parcel. Reasonable
attorney's fees, including fees on appeal. incurred by the
Association incidental to the collection of such assessments or the
enforcement of such lien, together with all sums advancad and paid
by tha Asscciation for taxes and payments on account of superior
mortgages, liens or encumbrances which may be required to be ,
advanced by the Association in order to preserve and protect its :
Lien, shall be payakle by the Unit owner and secured by such lien. '
The aforesaid lien shall also include those sums advanced ca behalf
of Unit owner in payment of his obligation under any Management
hgreement, and the Board of Directors may take such action as they
deem necessary to collect assessmcnts by personal action or by
enforcing said lien and may settle and compromise same if deemed in
the Association's best interest. Said lien chall be effective as
and in the manner provided for by the Condominium Act and shall
have the priorities established by said Act. The Association shall
be entitled to bid at any sale held pursuant to a suit to foreclose
an assessment lien, and to apply as a cash credit against its bid
all sums due, as provided herein, covered by the lien enforced. In
case of such foreclosure, the Unit owner shall, if so order~nd by a
Court of competent jurisdiction, shall be required to pay a
reasonable rental for the Condominium parcel for the period of time
- said parcel is ocon 3d by the Unit owner or anyone by, through, or
. under said Unit owue , and Plaintiff in such Foreclosure shall be
entitled to the appointment of a Receiver to collect same from the
Unit owner and/or occupant. Where the Institutional Mortgagee of a :
first mortgage of record, or other purchaser of a Cordominium Unit, :
obtains title to a Condominium parcel as a result of foreclosure or
the Institutional first mortgagee of record accepts a deed to said
Condominium parcel in lieu of foreclosure, such acquirer of title,
its successors and assiyng, =hall be liable for the shares of
Common expenses of assessments by the Association pertaining to
such Condominium parcel, or chaigeable to the former Unit owner of
such parcel, which became due prior to acgquisition of title as a
res'ilt of foreclosure or the acceptance cf such deed in lieu of
foreclosure unless such share is secured by a claim of lien for
assessments that is recorded prior to the recording of the
foreclosed mortgage. The liability of a first mortgagee or its
successors or assignees who acgquire title by foreclosure or by deed
in lieu of foreclosure for unpaid assessments that become due prior
to the morctgagees, acquisition of title is 1limited by the
provisions of Section 718.116(1) {b), Florida Statutes. Such unpaid
share of Common Expenses or assessments shall be dsemed to be
Common Expenses collectible from all of the Unit owners, including
such acquirer, his successors and assigns. Board of Directors,
shall have the right to assign its claim of lien rights for the
recovery of any unpaid assessments or to any Unit owner or group of
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INSURANCE %
A. CASUALTY AND FLOOR. The Beard of Directors of the
Association shall keep the Condominium Property insured. The
Condominium Property shall include all the buildings arected upon
the land and all fixtures and perscnal: property appurtenant thereto
owned or used Ly the Association or constituting part of the Common
Elements or Limited Common Elements. The insurance shall cover the
interest of the Association and all Unit owners and their
mortgagees as their interests may aprear against loss or damage by
fire and hazards covered by a standard coverage endorsement and
such other risks of & similar or dissimilar nature as are
customarily covered with respect to the location and use of the
buildings erected upon the Condominium Property. in an amount which
shall be equal to the wmaximum insurable replacement value as
determined no less than every two (2} years by the insurance
carrier if such insurance is reasonably available. In addition to
the aforesaid fire and hazards ingurance, the Association ghall
purchase flood insurance on the said improvements in the maximum
amount obtainable if the Condominium Property is located in an area
designated as being in a flood zone or flood hazards area. If
necessary, the Association is authorized to obtain and accept a
policy or policies with a deductible clause if the Association
- cannot reasonably obtain coverage without such a c¢laus. The
(‘ Directors shall have no liability to the Asscciation, the members
or ary other person for the failure to obtain insurance without the
deductible ¢ wuse ana/or for the failure tc obtain insurance in the
full amount of the coverage required hereunder if, in good faith,
a majority of their whole number shall have determined that such
insurance is not reasonably available.

B. LIABILITY JINSURBNCE. The EBoard of Directors of the
Association shall obtain liability insurance in such amounts as the
Board of Directors may detzrmine from ctime to time for the purpose
of providing general liability insurance coverage for_ the Common
Elemeats and Limited Common Elements of this Condominium. Each
individual Unit owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit. In
accordance with the provisions of the Condominium Act, the
liability of a Unit owner for Common Expenses shall be limited to
amounts for which he is assessed from time to time in accordance
with the Condominium Act, this Declaration and the By-Laws. The
owner of a Unit shall have no personal liability for any damages
caused by the Association on or in connection with the use of the
Common Elements except to the extent that and only if the law
mandates such personal liability.

A Unit owner shall be liable for injuries or damages resulting
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-~ from an accident in his own Unit to the same extent and degree that
" the owner of a house would be liable for an acc:dent occurring
within the house. If there shall becnome available to Condeominium

Association a program of insurance which will not only insure the
Association's liability and the liability of Unit owners with

respect to the Commen Elements and Limited Common Elements, but

also the liabilivy of individual Unit owners with respect to the

interior of their Units, then the Association may obtain such

liability insurance coverage protecting both the Condominium
Association and ths Unit owner against such liabilities for damage

to persons and property whether occurring within or without a Unit, :
and the premium therefor shall be a Common Expense. If it shall
appear that Condominium unit owners in such a projgram of insurance
are entitled to elect additional coverage or excess coverage above
those coverage elected by the Association for all Unit owners, then
the Association shall inform the individual Unit owners of the
opportunity to select the excess coverage and the amount of the
premiuwm for such additional or excess coverage.

C. ASSURED AND LSS PAYABLE. All casualty insurance policies
purchased by the Associaticn hereunder shall be for the benefit of
the Association and all Unit owners and their mortgagees as their
interests may appear and shall provide that all proceeds covering
casualty losses shall be paid to the Association.

D. EAXMENI;;EL;&EMIHMS. The Board of Directeors shall collect

L and pay the premiums for insurance as a part ¢f the Common Expenses
‘ for which assessments are levied.

E. MANDATORY REPAIPR. Unless there occurs substantial damage or
destruction to all or a substantial part of the Condominium
Property, as hereinafter defined, and subject to the provisions
hereinafter provided, the Association and the Unit owners shall
repaiv, rzplace and rebuild the damage caused by casualty loss, the
cost of whic. shall be borne by the Unit owners in proportion to
the shares of the Comwmon Elements as set. forth in Article V of this
Declaration. The costs shared by the Unit owners shall include
only the costs due after the payment.of any insurance coverage for
the damage or the payment of damages from those persons negligently
or deliberately causing the damage.

F. ASSQCIATION AS AGENT:. The Association is hereby irrevocably
appointed agent for each Unit owner to adjust all clans arising
under insurance policies purchased by the Association, and to
execute releases thereof.

G. OQWNERS' INSURANCE. Each individual Unit owner shall be
responsible for purchasing, at his own expense, hazard, flcod and
liability insurance to cover casualty cccurring within his or her
own Unit and for purchasing insurance for protection of his or her
personal property.

e 10 .
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‘.’ RECONSTRUCTION OR REPAIR AFTER CASUALTY

If any part of the Condominium property shall be damaged by
casualty, the decision to reconstyuct or repair the property shall
be determined in the following manner:

A. If the only damage to the Condominium propert; consists of
damage to improvements and betterments of a single Unit which were
made by the Unit owner thereof, other than the Developer, then such
damage shall be reconstructed or repaired by the owner at the
owner's expense,

B. If the dawmaged improvement is a Common Element, otiher than
a building, then the damaged property shall be reconstructed or
repaired by the Association unfess it is determined in the manner
elsewhere provided that the Condominium shall be terminated.

1.) 1If the damaged improvements consist of one or more

buildings, and if the Units te which fifty percent (50%) of the

‘Commen Elements are appurtenant are found by the Board of Tirectors

of the Association to be tenatable, the damaged property shall be

reconstructed or repaired by the Association, unless, within sixty

(60) days after the casualty, it is determined by agreement in the

mannar elsewvhere provided that the Condominium shall be terminated

it being understood that the fifry (50%) percent figure applies to

(a all of the Units in the Condominium, notwithstanding the fact that
there are multiple buildings.

2.) If the damaged improvements consist of one or more
buildings, and if the Units to which more than fifty (50%) percent
of the Common Eleverts are appurtenant are found by the Board of
Directors to be not tenantable, then the damaged property will be
recons'ructed or repaired, unless within sixty (60) days after the
casualty the record owners of seventy-five (75%) percent of the
Common Elements and the mortgagee holding the greatest number of
the recorded mortgages on all Units consent in writing to terminate
the Condomirium; it being understocd that the fifty (50) percent
figure applies to all of the units in the Condominium,
notwithstanding the fact that there are multiple buildings.

C. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original
improvements. If such original plans and specifications are not
available, then plans and specifications shall be prepared to
permit the recounstructed improvements to be as similar to the
improvements prior to such damage or destruction as possible;

provided, however, that alterations may be made as hereinafter
provided.
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(-‘ D. Immediately after a determination is made to reconstruct

‘ or repair damage to property for which the Associaticon has the
responsibility of reconstruction and repair, the Associaticn shall
obtain bids for, or negotiate, a fixed price contract or contracts
for the necessary reconstruction or repairs.

E. If the proceeds of insurance are not sufficient to defray
the full cost of reconstruction and repair by the Association, then
prior to executing contracts for the reconstruction and repair, the
following assessments shall be made. Assessments shall be made
against all Unit owners on account of damage to the buildings and
improvements on the Condominium property in an aggregate amount,
which, when added to the insurance proceeds available for such
purpose, will be sufficient to pay the total cost of the
reconstruction and repair of the same; such aggre_ate amcunt shall
bes apportioned among the owners of Units in pioportion to each Unit
owner's appugfenant undivided share in the Common Elements. All
amounte so assessed against the Unit owners shall be collected by
the Association and deposited in the Association's operating
account unless the Association shall have advanced from reserves on
hand against collection of such assessments, prior to the execution
of any ccntract for such reconstruction and repair. All such
contractors shall be required to furnish to the Association a
performance and payment bond in the full amount of the contract
unless such requirement is waived in writing by the mortgagee
holding the greatest number of recorded mortgages on the Units in
~ the Condominium. Notwithstunding the foregoing, the Association
Q’ shall not be prohibited from entering into contracts for repairs
having an aggregate cost of less than $10,000.00, nor from entering
into contraccs providing for work which is essential to preserve ;
the property £from further deterioration or damage pending :
collection of assessments. :

F. The funds held by the Asscciation for payment of the costs
of reconstruc:ion and repair after casualty, shall be disbursed in
the following manner:

11) The proceeds held in =ach of the aforesaid separate
construction funds shall be disbursed only for reconstructing and

repairing the property with respect to which such proceeds were
collected. -

{(2) If there is a balance in any such separate .
contraction funds after payment of all costs of the reconstruction
and repair for which such fund is established, such balance shall
be distributed to the beneficial owner or owners thereof.

(3) If the costs of reconstruction and repair that are
the responsibility of the Aszociation is more than $25,000.00, then
the Association shall pay the cost thereof upon the approval of an
architect, licensed to practice in Florida, who has been employed

® :
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by the Associaticn to supervise the work.

‘ {4) The Association shall keep records of all
construction costs and the amount thereof to be charged to each
separate construction fund.

ARTICLE XIII_

A. By the Unii Cwner. .

1. The owner of =ach Unit must keep and maintain his or
her Unit, its equipment and appurtenances in good order, condition
and repair and must perform promptly all maintenance and repair
work within his Unit wnich, if omitted, would adversely affect the
Condominium, the other Unit owners or the Association and its
members. | The owner of each Unit shall be responsible for any
damages caused by a failure to maintain said Unit Maintenance,
repair and replacement shall include, but not be limited to, the
following: air-conditioning and heating equipment, including those
portions:. of the equipment located on the Commcon Elements; all
windows and sliding glass doors, including operating mechaniswms,
screening and glass; service equipment, such as dishwashers,
refrigerators, stoves, ovens, hot water heaters, disposals and all
other appliances; plumbinrg fixtures and connections, sinks, drains
and all pipes within the Unit or located on the Commion Elements but
servicing only the Unit; electrical fixtures, outlets, wiring and

‘ panels wvithin the Unit or located on the Common Elements but
servicing only the Unit; exterior doors, excluding the painting of
the exterior which shall be a Common Expense of the Assgoriation;
floor coverings, excluding the unuecorated floor surface or slab;
and inside paint and other inside wall and ceiling finishes. The
owner of a Unit further agrees to pay for all utilities, such as
telephones, electric and cable televisicon which may be separately
billed or charged to each Unit. The owuer or cwners of each Unic
shall be responsible for insect and pest control within the same
and within any Limited Common Elements appurtenant thereto unless
separately contracted for by the Association. Wherever the .
maintenance repair and replacement of any items which the owner of
a Unit is obligated to maintain, repair or replace at his own
expense is occasioned by any loss or damage which may be covered
by any imsurance maintained in force by the Association, the
proceeds of the insurance received by the Association herein
designated shall be used for the purpose of making such
maintenance, repair or replacement, except that the owner of such
Unit shall be, in said instance, required te pay such portion of
the costs of such maintenance, repair and replacement as shall, by
reason of the applicability of any deductibility provision of such
insurance or ctherwise, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement. The
interior and the interior surfaces of any Limiied Common Element

. 13
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- appurtenant to the Unit must be maintained by the owner of such

4 Unit and kept in a neat, clean, and trim condition; provided,

. however. that if any portion of the interior of any such Limited
Common Element is visgiole from outside the Unit and the Limited
Common Elements appurtenant thereto, then, the Unit owner shall
first obtain the consent of the Associaticn before altering the
appearance thereof.

o,

1. The Association, at its expense, shall be responsible
for the maintenance, repair and replacement of all of the Common
Elements, including those portions of a Uait centributing to the
support of the buildings; provided, however,; that its obligaticn to
maintain the interior and interior surfaces of the Limited Common
Elewants shall exclude maintenance that the owners of the Units to
which the same are appurtenant are required to perform as abéve
provided. Should any incidental damage be caused to any Unit by
virtue of the Association's failure tc maintain the Common Elements
as herein required or by virtue of any work which may be done or
caused to be done by Association in the maintenance, repair or
replacement of any Common elements, the Association shall, at its
expense, repair such incidental damage.

2. The Association, by action of its Board of Direccors,

may make minor alterations and improvements to the Commen Elements,

, o including recreational facilities, having a cost not in excess of
‘ Five Thousand ($5,000.00) Dcllars. All other alterations and
improvements must first be approvecd by the owners of seventy five
percen= (75%) of the Units and by the mortgages holding the
greatest number of mortgages on the mcrtgaged Units. No aiteration

or improvement may be made to the Common Elements which adversely
afrects the rights of the owner of any Unit to the enjoyment of his

ot her Unit or the Common elements unless the ocwner and all

mortgagees holding recorded mortgages on such Unit consent thereto
in writing.

3. In order to preserve the architectural appearance of
the Condominium as the same was originally designed and
constructed, no Unit owner shall change, mecdify or alter the Common

+ Elements, except the interior portion of the Limited Cormon
Elements appurtenant to his Unit which portion is not visible rrom
. the exterior thereof, in any way or manner whatsoever. Without
intending to limit the generality of the foregoing, no Unit owner
shall change, mcdify or after the design and appearance of any of
the exterior surfaces, facades and elevations, landscaping and
planting, windows, or exterior doors; nor shall any Unit owner
change the design or color of any exterior lights or dcors, nor
install, erect or attach to any part of the exterior of his Unit
any sign of any kind whatsoever, nor shall he install, erect or
attach to any part of the exterior or rc>f of any Unit or any part

"o i4
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of the Commo:s elements any sort of radio or television aerial,

C—‘ whether for gending or receiving; nor shall any owner erect or

. construct any original construction; provided, however, that if the
Board of Directcrs of the Association finds that is not detrimental
to the interest of the Association and its members, it may
authorize a Unit owner to make such change, modificaiion or
alteration, prouvided that: f{a) the alteration does not adversely
affect the Association, or any member thereof; (b) a copy of plans
LuL ally suCil ALLELAL10N Rprepaled LY a ilicensed arcihiateclt and 4 copy
of the construction contract shall be filed with the Association
and approved by its Board of Directors prior to commencement of the
work; and f{c) the full cost of the same is first placed in escrow
with the Association.

ARTICLE XIV _

5 by T
l

*he use of the Coundominium property shall he in accordance
with the following provisions as long as the Condominium exists:

A. Units shall be used for single family residential purposes

only and' no business cr commercial activity of any nature shall be
maintained or conducted in any of said Units. Except as otherwise
provided herein, Units may be occupied only as follows: If the

owrer 1is an individual or individuals, other than individuals
constituting a business partnership, limited partnership or joint

- venture, the Unit may be occupied by such owner's family, servants

@ and guests. .

(2) If the owner is a corpecraticn, partnership, limited
partnership, joint venture oxr cther business entity, the Unit may
be occupied its partners, joint venturers, employees. officers, and
directors, and by members of the families, =servants and guests of
the foregoing. No more than a single family may reside in a Unit at
any one time.

(4) 1If a Unit has been leased, as herea“ter provided, th:
Lessee shall be deemed to be the "owner" for purposes of this.
section during the term of said lease.

B. The Common Elements shall be used onl,y for the-
purposes for which they are intended in the furnisning of services
and facilities for the benefit and enjoyment of the residents of.
the Units in the Condominium.

C. No immoral, improper, offensive or uniawful use shall
be made of the Units, the Condominium property or any part of it.

D. No Unit owner shall make or permit any use of his Unit

or the Common elements which will increase the cost of insurance on
the Condominium property.

‘@ ’
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- E. Mo nuisances shall be allowed in the Units or upon the
(’ ) Condominium property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful

possession and proper use of the Condominium property by its
residents.

F. No rooms may be rented separately from the Unit.
Entire Units may be leased for periods of not fewer than seven (7)
congecuriva davs Inits whick are leased mav be neccupied only bv
the lessee and his family, servants and guests.

G. Reasonable rules and regulations concerning the use of
Condominium Property may be made and amended from time to time by
the Asscociation in the manner provided by its Articles of
Incorporation and By-Laws. Copies of such regulations and
amendnients shall be furnished by the Association to all Unit owners
and residents of the Condominium upon request. Any such regulations
shall not be required to be incorporated in an amendment to this
Declaration or otherwise filed of record.

H. The Condominium Association, whether acting through
its Board of Directors or otherwise, shall not impose prohibitions
on the keeping of pets in the Condominium units providing that the
pets so kept are the kind of animals, fish or birds usually Kkept
as household pets. With respect to pets which require access to the
outside, such as dogs and cats, the Condominium Association may

o prohibit the keeping of more than two of such pets cr more than one

(‘ of each species thereof in any individual Unit. The Association may

also impose reasonable restrictions on when, where and how such

pets may be permitted upon the Common Elzments of thne Condc.iinium

Property. The limitation on the prohibitien of pets contained in

this Paragrapvh H shall not restrict nor prevent the Condominium

Association from prohibiting or requiring the removal of pets in

individual cases where such pets are or become legal nuaisances and

unressonably disturb the gniet enjoyment cf the Condominium

Property or Units by the Unit owners. Furthermore, the condominium

Association may regquire the Unit owners who either do nct abide by

the reasonable rules and requlations as to when, where and ncw guch

pets may be permitted upon the Common Elements, or who allow a pet

to be or become a legal nuisance, to dispose of or remcve their pet

or pets from the Unit and the Condominium Property. Amendments oOr

modifications to this Paragraph H shall require appreval of a vote

of the membership equal to three-quarters (3/4) or more of the

total number of votes attriputable to Units owned by any legal
person other than the Condominium Association.

I. A Unit owner shalil not cause anything to be affixed
or attached to, hung, displayed or placed on the exterior walls of
the buildings, including awnings doors or windows; nor shall they
grow any type of plant, shrubbery, flower, vine or grass outside
their Unit; nor shall they place any furniture cor equipment such as

\. ‘ 16
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picycles and other sports gearxs outside their Unit or on the

g Limited Common Elements appurtenarit to their Unit except with prior
. written consent of the Board of Directors, and further, when
approved, subject to the Rules and Reculations adopted by the Board

of Directors.

J. No clothes lines or Jimilar devices shall be allowed
on any portion of the Condominium Property except in sreas that may
be designated by the Association. Wo towels, clothing or garments
may be hung so that said items may be seen from the outside of a
unit or Common Element. An antenna, except for a small satellite
dish, may not be installed or affixed to any exterior part of a
Unit, the Limited Common Elements or the Common elements of the
Condominium. The small satellite dishes may be placed on a Unit or
a Limited Common Element appurtenant by a Unit subject to
reasonable rules and regulations established by the Boeoard of
Administrators which do not unreasonably interfere with the
reception of the satellite signal. '

X. The overnight parking of vehicles of any kind upon
any of the Condominium property used for roadway purposes is
prohibited, and the c<ernight parking of automobiles without a
current license tzg and inspection certificate, or trucks over one
ton capacity or in commercial use is prohibited anywhere on the
Condominium property.

L. No “for sale” or “for rent" signs or other signs,
“ advertizements or notices of any type shall be displaved by any
6 individual Unit owner cn his Condeminium Parcel or any part of the
Condominium Property except with the pricr written consent of the

Board of Directors.

ARTICLE XV
LIMITED COMMON ELEMENTS

Thoge portions of the Common Eliements reserved for the use of
certain Unit owners or a certain Unit owner, to the exclusion of
other Unit owners, are deemed Limited Conmon Elements. Any expense
for the maintenance, repair or replacement relating to Limited
Common Elements shall be treated as a paid for as a part of the

_ Commeon Expenses of the Association, unless otherwise specifically

provided in this Declaration and Exhibits attached hereto. Should

. - said maintenance, repalr or replacement be caused by the negligence

- or misuse by a Unit owner, his family, guests, servants and

invitees, he shall be responsibie therefore, and the Association

shall have the right to levy a non-assessment charge against the

cwner of said Unit. The Limited Common Elements include the
following:

A. Porches: A Unit owner shall have the right to the
exclusive use of his connecting porch and shall be responsible for
the maintenance, care and preservation of the paint and surface of
the interior parapet walls, including floor and ceiling, within

\. 17
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said exterior porch, and the maintenance, care, preservation and

7 replacement of the screening or enclosure on the said porch, i€
. applicable, and fixed and/or sliding glass doors in the entrance
way to said porch. A Unit owner may not modify or enclose his porch

except with the prior written approval of the Board of Directors ot
the Association, and said Directors may designate a type or design
of nodification or enclosure that they will approve, or they may

refuse to approve any type of modification or encleosure in their
sole discretion.

B. parkipg: Each Unit in this Condominium shall have the
right, at no charge, to the use of one (1) automohile parking
space, the exact location and designation of which shall be
assigned and established by the Developer. A record of each
assignment of a parking space shall be maintained by the
Association.

i

As to the parking spaces not assigned by the Developer as
provided in the above paragraph., the Board cf Directors of the
Association may assign such specific parking spaces to the other
Unit owners in this Condominium.

The Becard of Directors of the Association shall have the right
to change the assignment of any parking spaces from time to time as
to the Liit owners in this Condominium as it deszms advisable in its
sole discrxetion.

0 A portion of the parking spaces may be reserved for the use

a of guests as determined by and pursuant to the ruleg and
regulations adopted by tlk~ Developer for such time as it determines
in its sole discretion, and, thereafter, by the Board of Directors
of the Associztion. The right to the use of a designated parking
space shall be a use right only, exclusive unto the person to whom
such space is assianed, subject, however, to the provisions of this
paragraph.

C. DOCK AND RBOAT SLIPS. Each Unit owner shall have the right
to the exclusive use of a covered Beoat Slip which Slip shall be a
Limited Common Element of the Condominium. The designaticn of a
Boat Slip to a particular unit shall be assigned and established by
the Developer at the time of the initial conveyance of the Unit to
the Uni~ owner. A record of the assignments of Boat Slips shall be
maintained by the Asscciation.

As to the two (2) Boat Slips not assigned by the Developer as
provided in the preceding paragraph, the Board of Directors of the
Association may assign such specific Boat Slips to other Unit
owners for a reasonable fair market rental fee. Any such
assignment or lease shall not be reccrded in the Public Records of
St. Jehns County, Florida. The Board of Directors shall have the
right to change the assignment or lease of such specific Beat Slip
from time to time as they, in their role sole discretion, deem
advisable.

[ ] 18
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A portion of the two (2) Boat Slips not origiunally assigned by

ﬁ“a the Devaloper may be reserved for the use of guests as determined
-'. by and pursuant to the ruvles and regulations adopted by the
Developer for such time as it determines in its sole discretion

and, thereafter, by the Board of Directors. The right to use a
Boat Slip shall be a use right only, exclusive to the person or
persons to whom such slip is assigned, subject, hawever, to the
provisions of this paragraph.

ARTICLE XVI
EASEMENTS

A. The Commen Elements shall be, and the same are hereby
declared to be, subject to the perpetual non-exclusive, easeunent,
which easement is hereby created for owner use and for the use of
their immediate families, guests, invitees or licensees for all
proper and noxmal purposes, and for the furnishing of services and
facilities for which the same are reascnably intended. ‘The
Rgsociation shall have the right to establish rules and regulations
governing the use and enjoyment of the described casements.

B. All of the Condominium Property shall be subject to
easements for encroachments which now exist or hereafter exist
caused by settlement or movement of the improvements constructed on
the Units, or caused by minor inaccuracies in building or
re~building said improvements, which encroachments shall be
permitted to remain undisturbed, and such easements shall continue

q i until such encroachments no longer exist.

C. If tlhere shall ke located within the boundaries of any
Unit, any conduits, plumbing, wiring or other facilities for the
furnishing of public or private utility services to other Uaits, or
to the Common Elements, an easement in favor of the 2ssociation and
the other Unit owners shall exist therefor, and an easement of
access to and through such Unit for the repair and maintenance of
the foregoing shall exist in favor of the Association. S$aid access
to the Unict shall only be during reasonable hours, except that
access may be had at any time in case of emergency.

D. Every portion of a Unit contributing to the support of the
building shall be burdened with an easement of support for the
benefit of all other Units and Common Elements in the building and
vice versa. '

E. The appurtenances shall include an exclusive easement for
the use of the air space occupied by the Unit as it exists at any
particular time and as the Unit may be altered or reconstructed
from time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time.

F. Easements are reserved through the Condominium property as
may be required for utility services in order to sexrve this
Condominium and any subsequent phase c¢r phases adequately. As used

i
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herzin, the term "Utility Services" shall include, but not be

(”: limited tc, water, sewer, telephone, power, electric, natural gas,

. cable television, irrigation, and other utility services. The
Association herein described, resexrves the right tc impose upon the
Commen elements henceforth and from time to time, such easements
and cross-easements for any of the foregoing purposes as it deems
to ke in the best interest of, and necessary and proper for, the
Condcminium.

G. The Association and each member of same shall enjoy a
permanent easement for ingress and egress and for repair and
maintenance of the dock which provides access to the Boat Slips and i
described in the site plan attached heretc as Exhibit “B." A copy
of said Easement is attached hereto as Exhibit "F.°

= e ——

H. The Association and each member shall enjoy a permanent
easement for ingress and egress to and the use of the dock which
provides access to the Boat Slips which constitute a part of the
Condominium Property. Said easement burdens those portions of the
dock which lie on the real property located to immediately to the
south of the Condominium Property. A copy of said TZasement 1is
attached hereto as Exhibit "F.”

I. The Association and each member of same shall enjoy a
permanent easement for access for repair of the well, pump, water
system and water lines serving the condominium prcoperty from the
real property adjacent tc¢ and south of the Condominium property.
' (‘ A copy of said Easement is attached hereto as Exhibit "F."

! J. The Condominium Property is subject to a permanent i

; easement in favor of the two real estate parcels located :
immediately teo the south of the Condominium Property for access to ,
and repair of the septic tank and drain field located on the

Condominium Property. A copy of said Easement is attached hereto
as Exhibit “F."

K. should the intended creation of any easement fail by reason
of the fact that at the time of creation, theres may be no grantez
in being having the capacity to take and hold such easement, then
any such grant of easement deemed not to be so created shall
nevertheless be considered as having besn granted directly to the
Association for the purpose of allowing the origiral party -or T
parties to whom the easements were originally granted the benefit
of such easement and the Uriit owners designate the Agsociation as
their lawful attorney in fact to execute any instrument on their
behalf as may hereafter be required or deemed necessary for the
purpose of creating such easement.

ARTICLE XVII
TERMINATION

A. The Condominium may be terminated in the manner provided by
the Act; it may also be terminated as hereafter set forth.

i‘l’ 20

———

Non-Order Search Page 21 of 69
1495-888 REC ALL Requested By: c.herzog, Printed: 2/5/2025 10:59 AM



UR1495PG0909

B. In the event of major damage to the Condominium property as
set forth in Article XII(B) (2), the Condominium may be terminated
‘ ag provided in and subject to the provisions of this Article.

C. The Condominium may be terminated at any time by the
written consent of the record owners of all Units and with the
written consent of the mortgagee holding the greatest mamber of
recorded mortgages on the Unics.

D. The termination of the Condominium in any manner shall be
evidenced by a certificate of the Association executed by its
president and secretary certitfying under oath as to facts effecting
the termination, which certificate shall become effective upon
being recorded in the Public Records of St. Johns County, Florida.
In the event the Condominium shall be terminated, then upon
termination the cvhen Unit owners shall own all aof the Condominium
property as tenants in zommon in undivided shares that shall be the
same as the undivided shares in the Common elements appurtenant to
the owners' Units immediately prior to the termination

E. Thig Article concerning termination cannot be amended
without the consent of all Unit owners and of all record owners of
mortgages upon the Units.

ARTICLE XVITI
COMPLIANCE AND ENFORCEMENT

Each Unit owner shall be governed by and shall comply with the
' terms of thls Declaration of Condominium, the Articles of
Incorporation, the”By-Laws and the Requlations and Rules of the
Aszociation. Failu of a Unit owner so to comply shall entitle the
Association and/or tne other Unit owners to the relief set forth in
the following sections of this Axticie in additionm to the rcemedies
provided by the Condominium Act. .
A Unit c¢wner shall be 1liable for trhe expense of any
maintenance, repair oxr replacement rendered necessary by his
negligen or willful act or that of any mermber of his family,
guest, employes, agent, lessee, invitees or pets, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association. A Unit owner shall pay the Association
the amount of any damages occasidned by us=2, wisuse, occupancy or
abandonment of Unit or 1its appurtenances, or of the Common
elements, by the Unit owner. L

In any proceeding arising because of an alleged failure of a
Unit owner or the Assgociation to comply with the terms of this
Declaration, the Articles of Incorporation, By-Laws, Regulations or
Rules of the Association, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys'
fees, including fees on appeal, as may be awarded by the Court.

The failure of the Association, or any Unit owner to enforce

® 21
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any covenant, restriction, or other provisions of the Condominium

Act, this Declaration, the Articles of Incorporaticn, By- Laws, or

o the Regulations or the Rules of the Association, shall not
constitute a waiver of the right to do so thereafter.

)

ARTICLE XIX
RECREATIONAL FACILITIES WITHIN THE GONDOMINIUM

The recreational facilaities within this Condominium are
described and shown in Exhibit "B" attached hereto.

Any person who is the owner of a Condominium parcel in this
Condominium, together with spouse and other members of said parcel
owner's immediate family who are in residence in the Condominium
parcel, as provided herein, may use the recreation facilities of
this Condominium. Where a corporation is a condominium parcel
owner, the use of saifd facilities shall be limited at any one time
to such officer, director or employee of said corporation who is in
actual residence and such indaividuzl shall be deemed to be the
Condominium paxcel owner for the purposes of this paragraph. All
Unit owners children and children of guests or invitees who are
under such age as determined by the Association must be accompanied
by an adult to such portions of the recreation facilities as the
Association determines. Guests and invitees of & Unit owner,
whether in temporary cesidence in the Condominium or not, may only
be permitted to use said recreaticon facilities or portions thereof

. with permission. of the Association, and subject to the terms and

('.' conditions as the Association may determine in its sole di:cretion,
including the payment of additional compensation therefor, it being
understood and agreed that said recreation facilities are primarily
designed for the use and enjoyment of said Unit owners and the use
by others may bs required to be limited or not permitted at all
during certain times of a day, certain weeks or months of a year,
and the pssociation shall determine the foregoing in its sole
discretion, including the manner and method in which said
recreation facilities are to be used and under what circumstances.
Netwithstanding the foregoing, where children in residence in a
Condominium are the sons or daughters ©f the parcel owner, such
parent shall not be required to pay additional compensation for use
by iaid children of said recreation facilities. Where a Unit owner
owns more than one unit, the family in residence in each unit shall
be entitled to the use of the recreation facilities, whether said
family in residence be a lessee of said Condominium unit or
otherwise. Where a party owns one Condominium unit and leases
same, the lessee sgshall be entitled to the use of said recreation
facilities and said lessee's rights thereto shall be the same as
though said lessee were the Unit owner and during the terms of said
lease, the Unit owner and his family shall not be entitled to the
use of said facilities.
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ARTICLE XX
Qib MISCELLENEQUS PROVISIONS

A. Notices. Whenever notice is required under the terms of
this Declaration, such shall be gyiven in writing to the
Association, to the Unit owner, or to any mortgagee, as the case
may be, by personal delivery to such party, or by depositing with
postage prepaid in the United States mails, registered or certified
with return receipt requested, addressed as follows:

ASSOCIATION As the Association's address appears on
record at the office of the
Secretary of State of Florida. '

UNIT OWNER As the address of the Unit owner
appears on the books of the Asscciation.

MORTGAGEE As the address of the mortgagee appears
on the beoks of the Association.

Notice served on the Secretary of the Association in the
aforesaid manner shall constitute notice to the Association.

B. Covenants. All the provisions of this Declaration
and he Exhibits attached heretc shall be construed as covenants
running with the land and with every part thereof or interest
therein and their heirs, executors, administrators, successors and
(‘ assigns shall be bound by all of the provisions of said documents.

C. Invalidity. The invalidity in whole »r in part of
any covenant or restriction, or any sectioa, paragraph,
subparagraph, sentence, clause, pbrase., word or other provision cf
this Declaration or any Exhibic thereto, shall no affect the
validity of the remaining portions thereof.

D. Heading. The headings of the secticns, subsections,
paragraphs angd subparagraphs of this Declaration are for the
purpeose of convenience only and shall not be deemed to expand or
limit the provisions contained in such sections and subsection.

E. Interpretation. The 1n*erpretat .on, construction,
and effect of this Declaration shall be in acccrdance with and be
governed by the laws of the State of Florida.

F. Easements. The Developer and its successors as
Developer retain the right and shall at all times have the right to
declare and create, modify and amend, from time to time, without
joinder and consent of any unit owner or of the Condominium
Association, easements upon the Condominium Property for public
utility purposes and for peaceful ingress and egress to prevent
abutting properties from being landlocked otherwise denied
reasonable access to and from the driveways; providing, however,
that at the time of the creation of such easements and at the time

® 2
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of the modification or amendmen. of any such easements, such

o easements and such mcdifications and amendments shall not be

‘ inconsistent with the peaceful and lawful use and enjoyment of the
Condominium Property by the owners therecof. The Developer may, by
an instrument in writing, relingquish the power and authority herein
reserved to create, modify and amend easements, by the recordation
among the Public Records of St. Johns Ccunty, Florida, a written
instrument to that effect, from and after the reccrding of which
the Developer and its succegsors snd assigns as Developer shall no
longer have the powers and authorities reserved or granted in this
Paragraph F.

G. Master Televigion Antenna and Cable Television. The
Associaticn, by acticn of its Board of Directors, is authorized to
enter into agreements to provide or allow master television
service, whether or not in association with cable television
service, to be given to the owners or occupants of imprcvements to
real property in the vicinity of the Condominium, upon such terms
and conditions as the Board of Directors shall approve, including
but not limited to the authority of the Association to enter into
a master television service contract in which the cost shall be '
treated as a common expense. This authority is grented in :
realization of the fact that a master television antenna may be
able to serve the Condominium unit owners an well as persons
residing on other improved property in the wvicinity of the
Condominium on a more economical basis. This authority shall be
liberally construed to allow the placement of cables, equipment and
{ all necessary mechanical, electro-mechanical, electrical and
‘ electronic devices upon the Condominium Froperty as the Board of

Directors shall approve to effectuate the intentions of this
Paragragh. Unit owners shall have the right to have <cable
television service extended and provided within their Units without
action of the Board of Directors and such services may be brought
to the Unit owners requiring or desiring sucn service over the
common elements of the Condominium and as other utility services
may be extended to the Condominium Units, providing that such
installation shall not be unsightly and that such installation
shall not intevfere with the reasonable, lawful and peaceful uge »f
the Commion elements and-the Limited common elements by the persons
entitled to use them. Nothing in this Paragraph G shall be
construed to impose upon the Developer or any other person, either
real or dorporate, the obligation to provide or install either a
master television antenna or cable television facilities in this
Condominium, nor to prohibit such installation.

H. Satellite Dish Receiverg. The Asgsociation, through
its Board of Directors, shall establish rules and regulations which
govern the installation and use of small dish satellite receivers
of paid programming. Such rules and regulations shall govern the
location of such dishes and limit same to the boundaries of the
residential Units and thke Limited Common Elements controlled
exclusively by the Unit owner. Such rules and regulations shall
not upreasonably restrict the location of the dish to allow the

® 2
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receipt. of the programmiug signal. The fact that the location of

ﬁf' a Unit owner's Unit or the Limited Common Elements exclusively

\. controlled by that Unit owner does not allow reception of the
programming signal Jdoes not authorize the Unit owner to install the
dish at a location other than within the boundaries of his Unit or
the Limited Common Elements controlled by the Unit owner. Such
dishes may not be installed on any portion of the dock, boathouse
or bhoat siip, however.

I. Abandonment by (nit Owner. No owner of a Condominium
parcel may exempt himself or herself from ;1ab111ty for his or her
contribution toward the common expenses by waiver of the use and
enjoyment ¢f any of the common elements or by the abandonment of
his Condominium Unit.

J. Acceptance. The Condominium Unit owners, by virtue of
their acceptance of the, Deed of Conveyance as to their Condominium
Unit, and other partiges by virtve of their occupancy of Units,
hereby approve the forg¢going and all of the terms and conditions,
duties and obligations of this Declaratio:n of - Condominium and
Exhibits attached thereto.

K. RarLiLiQnJ No Condominium parcel owner shall bring, or
have any right to bring, any action for partition or division of
the Condominium property.

L. Sipgular/Plural. Whenever the context so requires, the

e use of any gender chall be deemed to include all genders, and the

= use of the singular shell include the plural, and the plural shail
incilude the singular.

IN WITNESS WHEREQF, the Ueveloper, hy its 3gppropriate

cffycrrs, has executed this Declaration, this j day of
j}19ﬁ , 2000, and caused its seal to be affixe

and delivered in

Witness

Lot L) et .

Printed Name of Witness

Attest:
Witness Tetary

y (c te Seal)
:ZZZQrﬁ/&L #ﬁ /;Z{Tﬁmq orporate Sea

Printed Name! of Witness

qlb 25
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STATE OF FLORIDA
COUNTY OF ST. JOHNS

-
®

I HEREBY CERTIFY that on this day before me, an ocfficer
authorized to take acknowledgments in said county and state,
personally appeared Scott Cole, III, known to me to be the
President and Secretary of North Florida Tocoi, Inc., a Florida
Corporation; that then and there the said individual acknowledged
the seal affixed to the foregoing instrument to be the seal of said
corporaticn, that his name is officially subscribed therete and
that the foregoing is the free act and deed of the said
corporation.

IN WITNESS WHEREQOF, I hereunto se
county and state last aforesaid, this |
2000,

y hand and, seal in the
day of .71 '

ﬁ/nf/%fﬂaéy /

Rotary Publig Stdte of Florida
‘At "Large

4 —————

ERR

i ' . RONALD WAYNE BROWN
Notary Public, State of Flonda '
My Comm. expires Aug. 29, 2000 !
Comm. Mo. CC 574158 :
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. Exhibit “A" 0R1495P60915
® to the
: Declaration of Condominium
' for

Tocoi Cove, a Condominium

UNIT FLOOR PLANS
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. Exhibit “B”

LEGAL DESCRIPTION OF REAL
PROPERTY SUBMITTED TO
CONDOMINIUM OWNERSHIP, BOUNDARY
SURVEY AND PLOT PLAN.
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Exhibit “C” :
= , 0R1495P60920
@

Articles of Incorporation
of
The Tocoli Cove Condominium Association, Inc.
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“ 2000 FEB 16 P 2: 48
5 ARTICLES QF INCORPORATION SECRETARY QF STATE
’ TALLAHASSEE. FLORIOA
QOF
THE_TCCOL COVE CONDOMINIUM ASSOCIATION, INC.

1. NAME.

The name of the corporation is TOCOI COVE CONDOMINIUM
ASSOCIATION, INC., 31! Weff Road, St. Augustine, FL. 32084,

2. RURPOSE.

The Corporation is organized as a Corporation
not-for-profit under provisicns of Chapter 617, Florida Statutes,
and is a Condominium Association as referred to and authorized by
Chapter 718 Florida Statutes.. The purpose for which the Corporation
is organized is to provide an entity responsible for the operation
of a Condominium in St. Johns County, Florida, known as The Tocoi
Cove Condominium. Said Condominium is herein called "Condominium, "
ard the Declaration of Condominium whereby the same has or will be
created is herein called "Déeclaration.” Description of the lands
of the Condominium is set forth in the Declaration.

3. QUALIFICATION OF MEMBERS AND MANNER OF THEIR ADMISSION.

(‘ The members of this Torporation shall constitute all of

the record owners of Condominium Parcels of the Condominium. Change
of membership in this Corporation shall be established by recording
in vhe Public Records of St. Johns County, Florida, a deed or other
instrument establishing record title to a Ccudominium Parcel and
the delivery to the Corporation of a certified copy of such
instrument, +the owner designated by such instrument thereby
becoming a member of the Corporaticn. The wmembership of the orior
owner of such Condominium Parcel shall be thereby terminated. Where
any one unit or parcel of Condominium property is owned by more
than one person, firm, individual or corporation or other legal
entity, the composite title holder shall be and constitute cone
member or membership. Any person, firm, individual, corporation or
legal entity owning more than one Unit cr Parcel shall be as many
members as the number of Units owned.

-

4. TERM.

The existence of the Corporation shall be perpetual
unless the Condominium is terminated pursuant to the provisions of
its Declaration, and in the event of such termination, the
Corporation shall be dissolved in accordance with law.
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L 5. NAME AND ADDRESS OF SUBSCRIBER.

. The name and address of the subscriber of these Articles
of Incorporation are: Scott Cole, 1III, 311 Weff Road, St.
Augustine. Florida 32084.

6. DRIBECTORS AND QFFICERS.

The affairs of the Asscociation shall be managed hy its
Board of Directors. The Officers of the Corporation shall be a
President, WVice-President, Treasurer and Secretary, which officers
shall be elected annually by the Board of Directors. The Directors
and Officers may lawtully and properly exercise the powers set
forth in Paragraph (11) hereof, notwithstanding the fact that some
or all of them who may be directly or indirectly involved in the
exercise of such powers and in the negotiation and consummation of
the Agreemgnts executed pursuant to such powers are sowe or all of
the persons$ with whom the Corperation enters into such Agreement or
who are employed by or own scme or .all of the proprietary interests
in the entity or antities with whom the Corporation enters into
such Agreements. Disclosure of such Agreements by setting forth
same in the Declaration, as initially declared or subsequently re-
declared or amended, shall stand as an absolute confirmation of
such Agreements and the valid exercise by the Directors and
Officers of this Corporation nf the powers pertinent thereto.

— 7. NAME OF QFFICER.

The name of the officer who is to serve until the first
election or appointment is as follows: Scott Cole, I1l, President,
Vice President and Secratary/Treasurer

8. RBOARD OF DIRECTORS.

The Board of Directors shall consist of not fewer than
three (3) nor more than seven {7) persons. The wmembers of L{he Board
of Directors shall be elected in acceordance with the procedures
established in the By-Laws of the Corporation. The name and address
of the persons who are to serve as such unti] the first election
thereof are as follows: Scott Cole, III, 311 wWeff Road, 8t. ..
Augustine, Florida 32084; Ronald W. Brown, 66 Cuna Street, Suite A,
St. Augustine, Florida 32084 and Joan M. 3rush, 5366 5" Street, St.
Augustine, Florida 32084. . : ‘o

9. BY-LAWS. .

The original By-Laws are to be determined by the Board of

Directors and/or declared under such Declaration. The same way
thereafter be amended by not fewer than a majority of the Directors
at a duly called Board meeting and by fifty (50%) percent plus cne

(1) of the Owners present either in person or by proxy at a duly
called Owners meeting.

=2
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10. AMENDMENT OF ARTICLES.

‘ These Articles of Incorporation may be amended only with
the approval of not fewer than a majority of the Board of Directors
at a duly called Board meeting and fifty percent (50%) plus one (1)
of the Owners present either in person or by proxy at a duly called
Ouwners' meeting.

11. POWERS. The Corporation shall have all of the following
powers:

1. All of the powers set forth and described in Chapter
617, Florida Statutes, not repugnant to any of the provisions of
Chapter 718, Florida Statutes.

2. All of the powers of an Association as set forth in
Chapter 718, Florida Statutes.

3. To acqguire and enter into agreements whereby it
acquires leaseholds; memberships or other possessory or use
interests in lands or facilities. including, but not limited to,
country clubs, golf courses, marinas, and other recreational
facilities, whether or not contiguous to the lands of the
Condominium, intended to provide for the enjoyment, recreation, or
other use of benefit of the Unit Owners.

. 4. To contract with a third party for the management of

‘ the Condominium and to delegate to the Contractor all powers and
duties of this Corporation except such as are specifically required
by the Declaration and/or the By-Laws to have the approval of the
Board of Directors or the membership of the Corporation.

5. To acquire by purchase, or otherwise, Parcels of the
Condominium, subject, nevortheless, to the provisions of the
Declaration and/or By-Laws relacive thereto.

6. To operate and manage the Condominium in accordanca
with the sense, meaning, directicn, pucrpose and intent or the
Declaration as the ‘same may from-time to time be amended and to |
otherwise perform, fulfill and exercise the powers, privileges, i
options, rights, duties, obligations and responsibilities entrusted

. to or delegated to it by the Declaration and/or By-Laws.

12. INDEMNIFICATION. ’

Every DPirector and Officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including legal counsel fees, reasonably incurred by
or imposed upon him or her in connection with any proceeding or any
settlement of any proceeding to which he or she may be a party, or
in which he or she may become involved by reason of his or her
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- being or having been a Director or Qfficer at the time said

| 4 expenses are incurred. The foregoing richt of indemnification shall

. be in addition te and not exclusive of all other rights to which
such Director or Officer may be entitled.

13. INITIAL REGISTERED QFFICE AND AGENT.

The name and initial registered agent of this Corporation
and the street address of the initial registered office of this
Corporation are Ronald W. Brown, 66 Cuna Street, Suite A, St.
Augustine, Florida 32084.

I, THE UNDERSIGNED, BEING THE SUBSCRIBER HERETO, do
hereby subscribe to these Art::.cles of Incorporation and in witness
whereof, I have hereunto set my hand and seal this C‘!\’v\ day of

. 2000.

xﬁcowtéle , III

STA’lLE OF FLORIDA
COUNTY OF ST. JOHNS

BEFORE ME, the undersigned authority, personally appeared
Scott Cole, III, and acknowledged before me that he executed the

. above and foregoing Articles for the purposes therein expressed.

(. IN WITNESS WHEREOF, I heve hereunto sq): my hand and seal in
St. Augustine, said County and State, thi day of __icho oy ,
1999

@4/ L/\/’

N()téry PubliY, State of Florida
At Large

RONALD WAYNE BRCWN
Notary Public, State of Florida
My Comin. expires Aug. 29, 2000
Comm. No. CC 574758
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° CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE

SERVICE OF PRCCESS WITHIN THIS STATE, NAMING AGENT UPOM WHOM
PROCESS MAY BE SERVED.

In pursuant to Chapter 48.0%1, Florida Statutes, the following
is submitted in compliance with raid Act:

Tacoi Cove Ceondominium Association, Inc. desiring to organize
under the laws of the State of Florida with its principal office,
as indicated in the Articles of Incorporation, at City of St.
Augustine, State of Florida, has named Ronald W. Brown, Esquire, 66

Cuna Street, Suite A, St. Augustine, Florida 32084 as its ageunt to
accept service of process within the state.

] ACKNOWLEDGMENT :
| :

I, Renald W. Brown, having beer named to accept service of
process for the above stated corporation at the place designated in
this certificate, hereby accept to act in this capacity and agree

to comply with the provisions of thegjFlorida General Corporation
Act relative to maintaining said offfice.
l/;

o% ,274/1/“ :

( . Fonald W. Brown
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CERTIFICATE OF INCORPCRAION

‘@
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I certify the attached is a true and correct copy of the Articles of incorporation of
TOCQ! COVE CONDOMINIUM ASSOCIATION, INC., a Florida corperatic n, filed
on February 16, 2000, as shown by the records of this office.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Second day of March, 2000
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BY - LAWS (R1495P060928
OF
TOCOI COVE CONDOMINIUM ASSOCIATION, INC.
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BX -LAWS
QF

TOCOI COVE CONDOMINIUM ASSQCIATICN, INC.
ARTICLE I ’
- QGeneral

Section 1. Identity: The name of the corporation shall be
TOCOI COVE CONDOMINIUM ASSOCIATION, INC., which is a corporation :
not for profit organized for the purpose of managing, operating and
administering the TOCOI COVE CONDOMINIUM to be established on the
real property more fully described in the Declaration of
Condominium to which a copy of these By-Laws are attached and which
Declaration is tb be recorded in the Public Records of St. Johns
County, Florida. |
t
Section 2. The Principal Office: The principal office the :
corporation shall be at the condominium property or at such other

place as may be subsequently designated by the Board of
Administration.

Section 3. Definitions: As used herein, the term "corporation"

shall be egquivalent of "association" as definew in the Condominium

- Declaration, and the words '"property", "unit owner," and

(‘ "condominium" are defined as set forth in the Condominium

Declaration and the Articles of Incorporation of the corporation,

to which these By- Laws are attached. The “"Board of Lirectors" may

also be referred to as the "Board of Administration," and such
designation shall be interchangeable.

ARTICLE IX
Directors

Section 1. Number and Term: The number of Directors which
shall constitute the whole Board of Administration shall not be
fewer than three (3) persons nur more cthan seven (7) and may be
increased or decreased from time to time by the members of the
Board.

The Directors shall be elected at the Annual Meeting of the
members. For the Annual Meeting in 2000, there sinall be three
clasges of Directors elected for one, two and three year terms in
as nearly equal numbers for each class as is possible. Beginning
with the Annual Meeting for the year 2001 and thereafter, Directors
shall be elected to serve for three year terms. Directors shall
serve for their designated term of office or until a successor
shall be elected and shall gqualify. All Directors shall be members
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('.' of the Association,
Ay

l Section 2. Removal: A Director elected or appointed as

provided in the Declaration may be yremoved from office in
accordance with tne recall procedures as provided in Section .
718.112 (2)(j), Florida Statutes. :

Section 3. Vacancy and Replacement: If the office of any
Director or Directors becomes vacant by reason of death,
resignation, retirement, disqualification, removal from office or
otherwise, a majority of the remaining Directors, though less than
a quorum at a special meeting of Directors duly called for this
purpose, shall choose a successor or successors who shall hold
office for the unexpired term in respect to which vacancy occurred.

Section 4. First Board of Administration: The first Board of
Administration shall consist of: ;

Scoct Cole, III :
Fonald W, Brown v
: | Joan M. Brush

who shall hold office and exercise all powers of the Board of
Directors until the fivrst membership meeting as set forth in
ARTICLE V of these By-Lawsg; provided, any or all of said Directors l
shall be subject to replacement in the event of resignation, recall
(\D or death as above provided except as follows: l

At such time as unit owners other than the Developer own
fifteen (15%) percent or more of the condominium units that will be
operated ultimately by the Cocndominium Asscciation, the unit owners
other than the Devesloper shall be entitled to elect not fewer than
one-third (1/3) of the members of the Board of Administration of
the Association. Unit owners other than the Developer shall be
entitled to elect not less than a majority of the members of the

Board of Administration upon the earliest occurrence of any of the
following:

A. Three {3) years after sales by the Developer have
been closed on fifty (50%) percent of the condominium units that :
will be operated ultimately by the Association; or ~ i

B. Three (3) months after sales have been .closed by the
Developer on ninety (90%) percent of the units that will ke
operated ultimately by the Association; or,

C. When all of the units that will be operated
ultimately by the Association have been completed and some of them
have been sold and none of the others are being cffered for sale by
the Developer in the ordinary course of business.
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- D. When some of the units have been conveyed to
. purchasers and none of the others are being constructed or otfered
for sale by the developer in the ordinary course of business; or

!:‘,"J‘

E. Seven (7) yearg after recordation of the declaration
of condominium. The Developer 1is entitled to elect at least one
menber of the Board of Directors of an Association as long as the
Develcper holds for sale in the ordinary ccurse of business at
least 5 percent of the units in the condominiun cperated by the
Association. Following the time the Developer relinguished contyxol
of the Association, the Developer may exercise the right to vote ;
any Develouper-owned units in the sgame manner as any other unit
owner except for purposes of reacquiring control of the Association
or selecting the majority members of the Board of Directors.

Section 5. Powers: The property and business of the
corporation shall be managed by the Board of Administration which
may exercise all corporate powers hot specifically prohibited by
the Florida Condominium Act, the Declaration of Condominium, the
Articles of Incorporation, or by these By-Laws directed or required
to be exercised or done by; the members. These powers shall
specifically include, but not omitted to the following: '

A. to levy upon the members regqular periodic and other
assessments as are necessary for anticipated current operating
expenses of the Association. The Beard of Administration may

(* increase the regular assessments or vote a special assessment in
\’ excess of that amount, if reguired, to meet any necessary
additional expenses, but said increase can only be made in the

proportion established in Article VII, Section 3 (C) of these
By-Laws;

B. to use and to expend the assessments collected to
maintain, repair and preserve the condominium units, the common
elements, the limited common elements, and the condominium property
(other than those portions of the limited common elements and the
units, including tt- interiors of the condominium units, which are

to be maintained, repair and -preserved by- the individual i.
condominium unit owners);

. C. to pay taxes and adsessments levied and assessed e
against any real property the corporation might own and to pay for ’
such equipment and tools, supplies and other personal property
purchased for use in such maintenance, care and preservation;

D. to enter into and upon the condominium units when
necessary and at as little inconvenience to the owner as possible
in connection with such maintenance, care and preservation. For the
purpose of preservation, care and restoration of condominium
property, each owner of a condominium unit grants a perpetual
easement in the event of an emergency tov the then existing Board of
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oo Administration ox its duly authorized agents to enter into his
. condominium unit at any reasonable time or at any time if the
necessitias of the situation should require;

‘-
"

F. to insure and keep insured the Association against
loss from public liability and to carry such other insurance as the
Board of Administration may deem advisable; and in the event cf
damage or destruction of condominium property, real or personal,
covered by such insurance, to use the proceeds for repairs and
replacement, all in accordance with the provisions of the
Declaration of Condominium. :

G. to collect delinguent assessments by suit or
otherwise, tO abate nuisances and to enjoy or seek damages from
unit owners for violations of the Declaration of Condominium, these
By-Laws or Rules and Regulations adopted by the Board of Directors;

!

1. to'employ such personnel, make such purchases and
enter intd such contracts as may be necessary or degirable in
carrying out the operation and management of the condominium.

I. to make, amend and repeal Rules and Regulations
governing the operating, maintenance and management of the
condominium, including without limitaticn, the use and occupancy of
the units by the members, the use of the common elements, the use
of the recreational facilities and to establish and levy wmonetary

fines against unit owners in accordance with the provisions of
Chapter 718, Florida Statutes, for the violation of Rules and
Regqulations.

J. to enter into contracts for the management,

maintenance and operation of the condominium property, provided
however, the Association shall retain at all times the powers and
duties to be exercised by or under the direction of the Board of
Directors as proyided in the enabling condominium documents and the
applicable Flerida Statutes.

Section &.. Compensation:.Directors and officers shall serve !
without compensation.

Section 7.”Meetings:

A. The first meeting of each Board newly elected by the -
wembers shall be held immediately upon adjournment of the meeting ~
at which they were elected, provided a quorum shall then be
present, or as soon thereafter as may be practicable. The annual
meeting of the Board of Administration shall be held at the sane
place as the general members' meeting, and immediately after the
adjournment of same, to elect officers for the following year.

B. Regular meetings cf the Board shall be held quarterly
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p. at such time and place as the Beard shall fix from time to time.

C. Special meetings of the Board may be called by the
president on five (5) days notice to each Director either
perscnally or by mail , facsimile transmission or electronic mail.
Special meetings shall be called by the president or secretary in [
a2 liks manner and on like notice on the written request of three '
(3) Directors. .
D, Meetings of the Board of Administration shall be open :
to all unit owners. Notice of all meetings shall be posted on the I
official bulletin boavd of the Association at least forty-eight :
(48) hours in advance of each scheduled meeting and directed to the '
attention of all unit owners. In case of an emergency, a meeting of
the Board of Administration may be held without notice. Written .
notice of any Board meeting at which non-emergency special '
assessments or amendments to rules regarding unit use will be
considered shall be mailed or delivered to unit owners and posted .
not fewer than fourt=en (14) days prior to the meeting date. -
Special notice of a special meeting convened for the purpose of
f . recalling one or more members of the Board of Directors shall Ee
noticed and held within five (5) full business days atter the
adjourament of the unit owner meeting held for recall of one or
more members of the board of directors.

E. At all weetings of the Board, a majority of the
Directors shall be necessary and sufficient to constitute a quorum '
Q for the transaction of business, and the act of a majority of the g
Directors present at any meeting at which there is a quorum shall
be thne act of the Board of Administration, except as may be
otherwise specifically provided by statute, by the Declaraticn of
Condominium or by the Articles of Incorporation or by tnese
By-Laws. If a quorum skall not be present in any meeting of
Directors, the Directors present may adjourn the meeting from time
to time, without notice cther than announcement at the meeting,
until a quorum shall be present.

v ———

Section 8. Annual Statement, The Board shall .present at the
annual meeting of members, and when called for by a vote of the
members at any special meeting of the members, a full and clear

“ statement or the business and financial condition of the
corpecration. :

Sectionr 9. Accounting Records. The Association shall
maintain accounting records according to good accounting practices
which shall be open to inspection by unit owners or their
authorized representatives at reasonable times, and written
summaries of which shall be supplied at least annually to unit
owners or their authorized representatives. Such records shall
include. A record of all receipts and expenditures and an account
for each unit which shall desianate the name and address of the
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— unit owner, the amount of each assessment, the dates and amounts in -
_,:‘ which the assessments come due, the amounts paid upon the account T
and the balance due. a
ARTICLE IXI
Qfficers '

Section 1. Elective Offices: The Officers of the corporation
shall be unit owners chosen by the Directors and shall include a
president, a vice president, a secretary and a treasurer. The Board
of Administraiion may also choose cne or more additional vice
presidents, assistant secretaries, assistant treasurers, or other
Officers. No more than one owner of a condominium unit may be an
Officer at any one time.

|
Section 2. Election: The Board of Admini%tration at its first L
meeting after each annual meet1ng of general; members shall elect .

fficers, none of whom excepting tlhe pres:dent need be a director.

Section 3. Appointive Offices: The Bogard may appoint such
officers and agents as it shall deem necessary'. These offices and
agents shall hold their cifices for such terms and shall exercise
such powers and perform such duties as shall be determined from
time to time by the Board.

office until their successors are chosen and qualify in their
stead. Any  officer elected or appcinted by the Board of
Administration shall serve at the pleasure of the Board of
Administration and may be removed at any time by the affirmative
vote of a majority of the entire Board of Administration. If the
office of any officer becomes vacant fcr any reason, the vacancy
shall be filled by the Board of Administration. i

.zi Secticn 4. Term: The officers of the corporation shall hold

- Section 5. The President:

N .

- : A. Th- President shall be the chief executive officer of ;
the corporation; she shall preside at all weetings of the members !
and directors, unless she designates otherwise. The President shall
be an ex-officio member of all standing committees, shall : .
participate in the general and active management of the business of : :
the corporation, and shall assure that all orders and resolutions
of the Board are carried into effect.

B. She shall execute bonds, mortgages, and other ;
contracts requiring a seal under the seal of the corporation,
except where the game are required or permitted by law to be
otherwise signed and executed and except where the signing and
execution thereof shall be expressly delegated by the Board of
Administration to another officer or agent of tha corporation.

“.' 6
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Section 7. The Vice-President. In dghé[§§gg£;g£)9$%5 the

. President, the Vice President shall perform the duties of the :
Fresident. ;

Section B. The Secretary and Assistant Secretaries:

A. The Secretary shall attend all sessions of the Board
and all meetings of members and shall record all votes and the
minutes of all proceedings in a book toc be kept for that purpose
and shall perform like duties for the standing committees when
required. The minutes book shall be kept in a businesslike manner
and shall be avaijable for inspection by unit owners and Board of
Administration. He shall perform such other duties as may be !
prescribed by the Board of Directors or the President, under whose
supervision he shall serve. He shall keep in safe custody the seal
of the corporation, and, when authorized by the Board, affix the
same to any instrument requiring it and, when so affixed, it shall
be attested by his signature or by the signature ¢f the Treasurer

or an Assistant Secretary.'Alternately, the seal of the corporation .
may be held in the office of the property manager to ke usesd as .
heretofore stated. : N

|

B. Assistant secretaries in order of their seniority
shail, in the absence or disability of the Secretary, perform the
duties and exercise the power of the Secretary and shall perfoxrm
such other duties as the Board of Administration shall prescribe.

e sy

-
" Section 9. The Treasurer and Assistant Treasurers:

A. The Treasurer shall maintain the custody of the
corporation funds and securities and shall keep full and accurate
accounts of the receipts and disbursements in books belonging to
the corporation and shall depesit all wonies and other valuable
effects in the name and to the credit of the corperation in such
depositories as may be designated by the Board of Administration.

B. He shall disburse the funds of the corporation as may
be ordered by the Board, making proper vouchers for such
disbursements and shall render to the President and Directors, at : :
the regular meeting of the Board or wherever they may require it, : -
an account of-<all transactions as Treasurer and of the financial i
condition of the corporation.

C. Assistant treasurers in the order of their seniority
in the absence or disability of the Treasurer, shall perform the
duties, exercise the powers and assume the obligations of the
Treasurer and shall perform such other duties as the Board of
Administration shall prescribe.

D. In the event a management company is employed to
handle the business and finances of the association, the Treasurer,
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o Assistant Treasurer or an auditing committee designated by the
2 D President, shall review and oversee the receipts and disbursements

made by and for the association. Review of all disbursements shall "
occur at least monthly.

Section 10. Bonding of Corporate Cfficers: All officers and }
persons employed or appointed by the Directors who control or !
disburss funds of the Assocociation shall be bonded in an asmount '
sufficient to cover the maximum funds for which the Association or
its management agent shall exercise custody at any one time with a
fiduciary bonding company licensed and authorized to transact
business in the State of Florida. The cost of the premium for this
bond shall be paid by the Association.

Serticn 11. Indemnificatien of Corporate Officers: Every
directoy and officer of the Corporation shall be indemnified by the f
Corporation against all expenses and liabilities, including légal'
counsel] fees, reasonably incurred by or imposed upon him. in
connection with any proceeding or any settlement thereof to which
he may be a party, or in which he may become involved, by reason of
his beipg or having been an officer or director of the Corporation,.
whether or mnot he is a director or officer at the time such
expenses are incurred except in such cases wherein the director or
officer acts in willful wisfeasance or malfeasance in the
performance of his duties, provided that in the event of a
settlement the indemnification herein shall apply only when the
- Board of Administration approved such settlement and reimbursement
‘ as being for the best interest of the Corporation. The foregoing
right of indemnification shall be in addition to and not exclusive
of all rights to which such officer or director may be entitled.

J—

ARTICLE IV
Membership and Veoting Provisions ‘,

Secticn 1. Membership: Membership in the Association shall be
limited to owners of the Condominium units in the Condominium.
Transfer qQf unit ownersbip, either voluntarily or by operation of
law, shall terminate membership in the Association, and said
membership becomes vested in the transferee. If unit ownership is

” vested in more than one person, then all of the persons so owning i
said unit shall be members eligible to hold office, attend '
; meetings, and exercise the rights of ownership as established

herein. A corporate owner may designate an individual officer or
employee of the corperation as its voting member.

Section 2. Voting:

. (a) The owner(s) of each Condominium unit shall be
entitled to one (1) vote. If a Condominium unit owner owns more
than one unit, he shall be entitled to vote for each unit owned

k. 8
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except where said units have been combined to a single unit
pursuant to Article VII of the Declaration of Condeominium. In that
case such unit owners shall have a number of wvotes equal to the
number cf units so combined. The vote of a Condominium unit shall
not be divisible.

»

{b} A majcrity of the vctes cast in person or by proxy
shall decide any quesgtions unless the Declaration of Condominium,
Articles of Incorporation or By-laws of the Association provides
otherwise. Notice ¢f the annual meeting at which Directors are
2lected shall conform to the requirements of Article V, Section 2 ;
of these By-Laws. '

Section 3. Proxies: Except for the election of Directors,
votes on issues before the membership way be cast in person or by
limited or general proxy in accordance with the provisions of
Section 718.112 (2) (b) (2), Florida Statutes. Limited proxies
must be used for votes to waive or reduce reserves, votes to waive .
firancial statement reguirements; votes to’ amend the Declaration, :
Articles of Incorporation or By-Laws; and for any other matters for -
which a vote of the Unit Owners is required. General proxies may .
be used for other matters for which limited proxies are not
required, in voting for nonsubstautive changes and for establishing
a gquorum. All proxies shall be in writing and signed by the person
entitled to vote as set forth bslow in Section 5 and shall be filed
with the Secretary prior to the meeting in which theyv are to be !
e used. Proxies shall be valid only for the particular meeting :
\a designated therein. Proxies also shall designate the person to vote -
the proxy and such person must be a "voting member" as such term is
hereinafter defined. When a unit is owned jointly by a husband and :
wife, and if they have not designated one of them as a voting .

member, a proxy must be gigned by both where a third person is
designated.

Section 4. Ballots: Members of the Beard of Administration '
shall be elected by written ballot. El#ntions shall be conducted in
accordance with the provisions of the . lorida Condominium Statute.

Proxies shall in no event be used in electing the Board of
Administration.

Section 5. Designation of Voting Member: If a Condominium unit ‘
is owned by one perscn, his right to vote shall be established by '
the recorded title to the unit. If a Condominium unit is owned by
more than one person, the person entitled to cast the vote for the
unit shall be designated in a certificate signed by all of the
recorded title owners of the unit and filed with the Secretary of
the Association. If a Condominium unit is owned by a corporation,
the officer or employee thereof entitled to cast the vote of the
unit for the Corporation shall be designated in a certificate for
this purpose signed by the President or Vice President of the
corporation, attested to by the Secretary or Assistant Secretary of

'\é 5
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o~ the Corporation, ard filed with the Secretary of the Association. '
' The person designated in such certificate who is entitled to cast
the vote for a unit shall be known as the "voting member."” If such
a certificate is not on file with the Secretary of the Asscciation
for a unit owned by more than one person or by a Corporation, the
vote of the unit concerned shall not be congidered in determining ;
the requirement for a quorum, or for any purpose requiring the
approval of a person entitled to cast the vote for the unit, unlecs
said unit is owned by a husband and wife. Such certificates shall
be valid until revoked or until superseded by a subsequent
certificate or wuntil a change in the ownership of the unit
concerned. If a Condominium unit is owned jointly by a huskand and
wife, the following three provisions are applicable:

{a} They shall not be required to, but may designate a

voting member. |

|

(b) If they do aot designate a voting member and if both .

are present at a meeting and are unable to concur in their decision 4

upon any subject requiring a vote, they shall lose their right to

vote on that subject at that meeting. As previousiy provided, the
vote of a unit is not divisible.

{c) Where they do not designate a voting wmember, and only
one is present at a meeting, the person present may cast the vote i
of the unit individualiy and without establishing the concurrence

{' of the absent rerson. l

ARTICLE V
Meet.i F Men hi

Section i. Place: All meetings of the corporation mewbership !
shall be held at the office of the corporation or may be held at i
such place and time as shall be stated in the notice thereof.

Section 2. Annual Meeting:

A. The first annual meeting shall occur on the first day
of the month one year after the Declaration of Condominium to which
these By-Laws are attached is’ recorded in the Public Records of St.
Johns County, Florida, provided, however, elections for the Beard
shall not be held until the -time when unit owners, other than the
developer, are entitled to elect not less than one-third (1/3) of
the members of the Board, of Administration as provided for in The

Declaration of Condominium and Article VII, Section 4 of these ;
By-Laws. :

B. Regular annual meetings shall be held in the first
full week of October.
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< C. All annual meetings shall ke held at such hour as the e
. Board of Administrators may determine. .-

D.. At the annual meeting, the members shall elect by
plurality vota, & Board of Administration and shall transact such
other business as may properly be broucht before the meeting. '

E. Written notice of the Annual Meeting shall be served o
upeon or mailed via an appropriate mail classification to each i
member entitled to vote at such address as appears on the books of
the Corporation at least sixty (60) days prior to the meeting.
Notice of the Annual Meeting shall be posted on the official
bulletin board of the Association at least sixty (60} days prior to
the meeting. An agenda for the meeting must be included with mailed
and posted notices, In addition, the requirements for notification
as proqided in Section 718.112 (2)(d) (3), Florida Statutes, for the '
electign of directors at the annual mesting shall be served as part
of the written notice of the annuval meeting.

Section 3. Membership List: At least fourteen {(14) days before
every election of Directors, a complete 1list of the menbers
entitled to vote at said election, arranged numerically by
"condominium units,” with the residence of each, shall be prepared
by the Secretary. Such list shall be produced and kept for said
fourteen (14) days and throughout the election at the principal f
office of the corporation and shall be open to examination by any

,.»-' member throughout such time.

e R L L
S

Section 4. Special Meetings of Members:

A. Special meetings of the members, for any purpose or
purposes, unless otherwise prescribed by statute or by the Articles
of Incorporation, may be called by the President or shall be called
by the President or Secretary at the request in writing of not less I
than one-fourth (1/4) of the membership entitled toc vote. More i
specifically, for meetings of the Unit owners at which the
Association's budget will be considered, the Board of Directors
shall mail or hand deliver to each Unit owner at the address last
furnished to the Association a meeting notice and copies of the
proposed annual budget of common expense at least fourteen (14)
days priot to the date of the meeting. Evidence of this fourteen
(14) day notice must be made by affidavit oxecuted by an officer of
the Association, manager or other person providing notice of the
meeting an d filed among the official records of the Association.
A meeting to recall a member or members of the Board of Directors
may be called by ten (10) percent of the voting interests giving ;
notice as required for a meeting of Unit owners. Such request shall '
state the purpose or purposes of the proposed meeting.

i B. Written notice of a special meeting of members,
stating the time, place and object thereof, shall be served upon or

@ "
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mailed, via regular mail, to each member entitled to vote at such
address as appears on the books of the corporation at least
fourteen (14) days before such meeting.

.y

‘l‘j

C. Business transacted at all special meetings shall be
confined to the ocbhjects stated in the notice thereof.

Section 5.Quorum: Fifty (50%)percent plus cone (1) of the
total number of members entitled to vote of the corporation present
in parson or represeanted by written proxy, shall be requisite to
and shall constitute a guorum at all meetings of the members for
the transaction of business, except as otherwise provided by
statute, by the Articies of Incorpcration, the Declaration of
Condominium or by these By-Laws. If, however, such quorum shall not
be present or represented at any meeting of the members, the
memhers entitled to vote present in person or represented by
written proxy shall have the power to adjourn the meeting until a
guorum shall be present or represented. If, when the megting has
been resumed and a guorum is not present or reprasented by proxy.
the members entitled to vote thereat may declare a gqudrum that
shall constitute forty (40%) percent of the total numker of members
entitled to vote. If a quorum shail not be present or represented
at the resumed meeting as provided herein, then the wmembers
entitled to vote shall have the power to adjourn the meeting and
declare that a guorum is present. Any business may be transacted at
the resumed meeting that could have been transacted at the meeting

as originally called

(3 Section 6. Vote Required to Transact Business: When a
quorum is present at any meeting, a majority of the votes cast in
person or represented by written proxy shall decide any question
brought before such meeting unless the question irs one upon which
by express provision of the Florida Statutes or the Articles of
Incorporation, the Declaration of Condominium or of these By-Laws,
a different vote is required, in which case express provision shall
govern and control the decision of such guestion.

Section 7. Right to Vote: At any meeting of the membnrs, every /
member having the right to vote shall be entitled to vote in perswn
_or by proxy. Such proxy shall only be valid for such meeting or .
arljournments thereof and must be in writing, signed by the member i
appo;nting the proxy, and filed with the Secretary prior to the
meeting for which the proxy is given.
Section 8, Waiver and Consent: Whenever the vote of members
at a meeting is required or permitted by any provision of the
Florida Statutes, of the Declaration of- Condominium, of the
Articles of Incorporation or of these By-laws to be taken 1in
connection with any action of the corporation, the meeting and vote
of members may be dispensed with if all the members who would have
been entitled to vote upon the action if such meeting were held

‘® 2
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f‘ shall consent in writing to such action being taken.
.

Section 9. Rules of Procedure: Roberts Rules of Order, latest

i edition shall govern the conduct of corporate proceed ngs when not
' in conflict with the Articles of Incorporation, By-Laws, Florvida .
Statutes or Declaration of Condominium. i

ARTICLE VI
Notices

Section 1. Definition: Whenever, under thz provisions of the i
Florida Statutes or the Articles of Incorporation, or c¢f these )
By-Laws, or of the Declaration of Condominium, notice is required
to be given to any director or member, it shall not be construed to
mean personal notice. Such notice may be given in writing, by mail,
by depcsiting the same in a post office or letter box, in a
post-paid, sealed envelope, addressed tp such director or member at
such address as appears on the books ot the corporation.

pygre T

Section 2. Service of Notice Waiver: Whenever any such notice
is required to be given, a waiver thereof in writing, signed by the
perscn or persons entitled to such notice, whether bafore or after
the time stated herein, shall be deemed the =quivalent thereof.

ARTICLE VII %

Section 1. Fiscal Year: The fiscal year shall begin on the
first day of January in each year.

Secrtion 2. Corporate Checks: All checks of the Corporation
shall be gigned by one (1) of the following cofficers: President,
Vice President, Secretary or Treasurer and by such other person in
property manajement as the Board of Administration may from time to
time designate. Withdrawal drafts of the corporation shall be
signed by two (2) of the above named officers of the corporation. /: '

W e ————

Section 3. Assessments: , ?
r

A. The Board of Administration of the Corporation, from
time to time, at regular meetings or special meetings called for
thie purpose, shall fix and determine the sum or sums necessary and
adequate for the continued operation of the condominium. The Board
shall determine the total amount required, including the
operational items such as taxes on corporation property, insurance,
repairs, maintenance, security, operating capital, reserve for
deferred maintenance, other reserves, and other operating expenses,
and expenses designated as common expenses from time to time by the .
Board of Administration of the Association or under the provisions !

(‘.' i3
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— of the Declaration of Condominium to which these By-Laws are -
’ attached. The total annual reguirements shall be assessed as a
s single sum against all condominium units and prorated cto each of
said condominium units. This ratio of assessment shall be in
amounts as set forth in the Declaration of Condominium. Said
assegsmnents shall be payable quarterly in advance as ordered by the n
Board of Adminaistration. Special assessments, should such be !
required, shall be levied in the same manner as hereinbefore
. provided for reqular assessments and shall be paid in a manner
established by the Board of Directeors. The owner agrees to pay
promptly when due the quarterly and all special assessments
assessed against his own condominium unit. Delinquent assessments
will bear intersst and late charges as set forth in the Declaration
of Condeminium to which these By-Laws are an Exhibit. No member

shall be personally liable for any debts of the corporation
whatsoever. i v

B. A copy Et a proposed annual budget of common expenses
< shall be mailed, regular mail, to the unit owners not fewer than
thirty (30) days prinr to the meeting of the Board of g
Administration at which the budget will be considered, together b
with a notice of that meeting. Such meeting shall be open to the !
unit owners.

| ———

T -

SN

C. So long as the developer is in coritrol of the Board of

Administration, the Board shall not impose an assessment for a yeax

. greater than 115% of the prior fiscal or calendar year's assessment
;’“ without approval of a majority of the unit owners. In determining
- whether assessments exceed 115% of similar assessments in prior
years, there shall be excluded in the computation any provision for
reasonable reserves made by the Board of Administration in respect

to repair or replacement of the condominium property or in respect ;

to anticipated expenses by the condominium association which are i

!

will not occur on a regular cr annual basis. There shall be
excluded from such computation assessment for betterments te the
condeminium property or reserves and assessments for betterments to
be imposed by the Board of Administratiomn.

Section 4. Accounts: There shall be established and maintained
such bank account or accounts as the Board of Administration shall
deem advisable into which shall be deposited all monthly and
special assessments as fixed and determined for all condominium
units. Digbursements from said accounts shall be for the general
needs of the corporation, including, but not limited to, wages,
repairs, betterments, maintenance and other operating expenses of
the property of the corporation.

Section 5. Condominium Expenses: The condominium expenses for
which the members shall be liable as set forth in the Declaration
of Condominium shall be those costs and expenses deemed necessary
or desirable by the corporation for the operation and maintenance

\. 14
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s of tiie condominium property, other than maintenance of the interior
'_. of a unit and of such other items for whose maintenance and repair
v a unit owner is respensible although the same are located in the
: common elements., Such operating and maintenance exgenses shall
include, but not be limited to, maintenance of all recreational
ar=as, roads, parking areas, lawnsg, shrubbery and landscaping, N
water and electricity, irrigatinn systems, alectricity for lighting
common elements, painting the excerior of all buildings,
maintenance and repair of reoofs of all buildings, removal of
garbage and trasi, costs of the fee under any Management Agreement,
and expenses declared common expenses pursuant to the Declaration
of Condominium to which these By-Laws are attached.

ARTICLE VIII

Seal 1

The seal of the corporation shall have inscribed thereon the
name of the corporation, the year of its organization, 'and the O
words "Not for Profit." Said seal may be used by causing it or a e
faﬁsimile thereof to be impressed, affixed, reproduced, or in any b8
other form evidencing the intent of the signing officer or officers )
to have the effect of the corporate seal.

ARTICLE IX g
- Leasing and Subleasing }
“. The primary object of the corporation is to operate and
maintain the property on a mutual and cooperative bases for the
housing needs of its members, coupled with the right of ccaupancy.
The right of occupancy, nevertheless, is a matter of discreticnary :
decision by the Board of Directors and every lease or sublease of ]
a condominium unit is subject to the approval of the Board of :
Administration, as set forth in the Declaration of Condominium. The
Board of Administration shall have the right to require that a
uniform form of lease shall be used.

* ARTICLE X :
~Anendment ’

Prior to the first annual meeting of the membership of the
Association, said first Board of Administration shall have full
power to amend, alter or rescind these By-Laws by majority vote.
Thereafter, these By-Laws may be amended in the following manner,
as well as in the manner elsewhere provided:

Section 1. Notice: Notice of the subject matter of a propcsed

amendment shall be included in the notice of any meeting at which
a proposed amendment is considered.

6 .
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p Section 2. Resgolution: A resolution adopting a proposed
! ‘ amendment may be proposed by either the Board of Administration or
- by the members entitled to vote. Llirectors and members not present
at the meeting considering the amendment may express their approval
in writing. Except as elsewhere provided, such approval requires
the vote of not less than a majority of Directors and not less than
fifty percent (50 %) plus one (1) of the owners present either in
person or by proxy at a duly calied uwners meeting.

Section 3. Agreement: In the alternative, an amendment may be
made by an agreement executed by all members and mortgagees in the
condominium in the manner required for the execution of a deed, and
such amendment shall be effective when recorded in the Public
Records of St. Johns County, Fiorida.

Section 4. Provision: No amendment, to these Ry-Laws shall be
passed which would operate to impair or prejudice the rights of the
development. of any institutional wmortgagee as defined in the
Declaration of Condominium. No amendment shall discriminate against
any unit owner nor against any unit or class or group of units .
unless the unit owners so affected shall consent. No amendment .
shall change any unit nor the share in the common elements
appurtenant to it nor increase the owner's share of the common
erpenses unless the record owner of the unit concerned and all

record owners of mortgages thereon shall join in the execution of ‘
the amendment.

Miscellaneous

Section 1. Definitions: The definitions of-particular words
and phrases contained in the Florida Condominium Act, now Chapter
718, Florida Statutes, or in the Declaration of Condominium shall
apply to such words and phrac=s when used in these By-Laws.

Section 2. Severability: Should any provision of these By-Laws ;
be void or unenforceable in law or in equity, the. remaining /
provisions shall remain in full force and effect. ;

Section 3. Lien Priority: Any lien or other encumbrance upon
or against a condominium unit or parcel in favor-of the Corporation
is hereby declared to be, and shall be,.subject, subordinate and
inferior to the lien of any mortgage encumbering such unit or
parcel where such mortgage is made to a bank, savings and loan
association or life insurance company Or any institutional lender,
as defined in the Declaraticn of Condominium to which these bylaws
are attached, and regardless of whether such mortgage was made or

recorded before or after the aforesaid lien or encumbrance of the
Corporation.

(ilb 16
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shall have the power to promulgate rules and regulations wich shall
govern the use of the condominium property and such rules and
regulations may be amended, altered, or changed by trhe Assoriation
from time to time any may enforce the rules and requlations by
either the imposition of fires as provided in Chapter 718, Florida !
Statutes, or by proceedings in law or equity prosecuted in the :
courts of St. Johns County, Fiorida. In the event the Association
must initiate legal proceedings to enforce either the fines levied
or the rules and regulations, the Association shall be entitled to

recover the costs of the legal action, including a reasonable
attorney's fee,

(:' Section 4., Pules and Regulations: The Board of Administration

ARTICLE XII
The foregoing were adopted as the By-Laws of TQCOI COVE '
co INIUM ASSOCIATION, INC., a
M . 2000.

|

Attest:
ary

(Seal)

® .
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"’-" Tocoli Cove :
Grant of Mutual Easements -
Declaration of Covenants and Restrictions
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TOCOL COVE
_GRANT_OF MUTUAL_ EASEMENTS
DECLARATION OF COVENANTE AND RESTRICTIQNS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, NORTH FLORIDA TOCOT, INT. {the "OWNER"}, is the (Owner
nf record of the hereinafter identified laads specifically
described in Exhibit "A,"” attached her=to and made a part hereof;
and

WHEREAS, the OWNER wishes to divide the described lands into
three (3) Parcels as described in Exhibits "B,” "C * and "D" {(Parcels
“A," "B" and "C," respectively), attached hereto and made a part
hereof, and desires to establish certain mutual easements and to
place certain covenants and restrictions governing the use of the
lands, said lands being subjected to these easements, covenants and
restrictions, and desires, furthermore, that the covenants and
restrictions run with the title to said lands: and

WHEREAS, the OWNER desires that Parcel "C" be used as a
condominium property and shall include ownership of the northerly
ten (10) boat slips and that Parcel "B" shall include ownership of
the six (6) remaining boat slips locared immediately south of the
slips owned by the condominium.

NOW, THEREFORE, for and in consideration of the premises
advanced herein, the OWNER or behalf of itselt and the OWNER'S
legal representatives, successors and assigns, grants the mutual
easements described below and places upon said land certain
covenants and restricuions described below to run with the title to
said land, as follows:

I
EASEMENTS

A. Parcels "B" and “C", shall each be subject to permanent,
non-exclusive easement in favor of the other Parcel for ingress to
and egress from the dock used for access to the covered boat slips
located westward of and attached to said dock. Said dock is
attached to the upland of the parcels described in Exhibits "C" and
“D." Said easement shall run the entire length and width of the
dock.

B. Parcel “C" shall be subject to a permanent, non-exclusive
easement in favox of the owners of Parcels ‘A" and “B" for access to
and egress from and for the repair, maintenance and replacement of
the drainfield and all pipes and connections located on said Parcel
“C" and serving said drainfield. The location of the drainfield is
described in Exhibit "D,"” attached heretec. The easement shall be
fifteen (15) feet in width and shall run along the entire easterly
boundary of Parcel “C.”

C. Parcel "B" shall be subject to a permanent, non-sxclusive

1
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C. Parcel "B" shall be subject to a permanent, non-exclusive
< easement in favor of the owners of Parcels “A" and “C" for the
‘ purposes of ingress to and egress from and for the repair,

maintenance and replacement of the seotic tank, lift station, pipes
and service motors and water lines located on Parcel "B" and serving
Parcels “A" and “C." The easement shall run from the boat rawmp tc

the rear of the home located on Parcel “B" and shall not exceed :
fifteen (15; feet in width,

D. Parcel “A" shall be subject tc a permanent, non-exclusive
easement in favor of the owners of Parcels "B" and “C" for the
purposes of ingress to and egress from and for the repair,
maintenance and replacement of the water well, service motor,
electrical service and service lines congtructing the water system
located on Lot “A." The easement shall run and shall not exceed
fifteen (15) feet in width.

E. Parcel “B" shall h-a!subject to & permanent, non-exclusive
easement in favor of the owhers of Parcels “A" and “C" for ingress
to and egress from and for- the use, repair, wmaintenance and )
replacement of the boat ramp located on Parcel "B" as described in &
Exhibit “B," attached hereto.] The easement shall include the entire i
surface area of the ramp.

II

p 1. The OWNERS of Parcels “A,” “B" and "C" shall share in the
l costs of maintenance, electric service, repair and replacement of
tae water system and the septic system. The condominium located on
Parcel “C" shall contribute seventy-two (72) percent of he costs of
such maincenance, electric service and repair while the owners of
Parcels “A" and “B" shall contribute fourteen (14) percent each.

2. The owners of Parcels -‘“A," “B,” and “C" shall share in the
costs of maintenance, repair -and replacement of the boat ramp
located on Parcel “A.° The condominium on Parcel “C" shall
contribute seventy (70) percent while the owners of Parcels “A" and
“B" shall contribute fifteen (15) pezcent and fifteen (15} percent, /.
respectively. P

3. The owners of Parcels “B" and “C" shall bear the costs of [
maintenance, repair anG replacement of those portions of the dock
located on their respective uplands.

4. ‘The owners of the covered boat slips shall bear full
responsibility of the maintenance, repair and replacement of said
boat slips and the roof coverings of said boat slips.

2. In the event that one or more of the owners determine that
expenditures are necessary for the repair, maintenance or
replacement of the water system, the septic system and drainfield,
the boat ramp, the dock or any one or more of the covered boat

{o slips and if one or more of the other owners refuses to contribute

2
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to the costs of the needed repairs, the owner or owners deeming the

. expenditures necessary or denying the neLe351ty of the expenses may i
B seek legal and equitable relief as required in a court of competent
g jurisdiction located in St. Johns County, Florida  The prevailing

party in any such action shall be entitled to an award of
attorney's fees and court costs.

6. The Covenants and Restrictions herein described are tc run
with title to the land ard shall be binding on all parties and all
persons claiming under the owner or persons owning or residing on
any lot and shall be binding for a period of thirty (30) years from
the date these Covenants and Restrictions are recorded in the .
Public Records of St. Johns County, Florida. After such thirty ;
(30) year period, said Covenants and Restrictions shall
automatically be extended for successive periods of ten (10} years
each unless an instrument whereby all the owners of record agree to
cancel or change same in whole or part, signed Ly all of the owners
of record of parcels “A" and “B" and all owners of the condominium
located OP Parcel "C" has been duly recorded in said publ:L| recoxds.

IN WITNESS WHFREOF the undersigned Presidert and Secretary Q’ -
NORTH FLORYDA TOCOI, INC. have placed their-tand a veal this ,z
day of _| , 2000:

etary, Scott Co
{Seal)

STATE OF FLORIDA
COUNTY OF ST. JCHNS

I HEREBY CERTIFY that on this day, before we, an officer duly
authorized in the State and County aforesaid to  take
acknowledgments, personally appeared Scott Cole, III, President and
Secretary of North Florida Tocoi, Inc., who is persgnally known to ©
me or who |has produced a Flonde Dy s b as

- identification, and is known to me to be the person described in :
. and who executed the foregoing instrument and who acknowledged ’
- before me that he executed the same and that he- did take an oath. '

-

WITNESS my hand and official seal in the County and State last
aforesaid this _\|fday of _ ey , A. D., 2000.

el b S

Notary Publig, State of Florida
at Larde

: ' ROMALD WAYNE BROWN
’ te of Fionda
Notary Public. 51

29, 2000
My Comm. expises Aug.
! Comm. No. CC 574758

o =
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Exhibit “G" 0R1495P60954

’ ESTIMATED INITIAL OPERATING BUDGET
' FOR
TOCOI COVE CONDOMIMNIUM ASSOCIATICN, INC.
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One Year from the Date of Filing the Condcominium Documents

ESTIMATED INITIAL OPERATING BUDGET

TOCOI COVE CONDOMINIUGM ASSOCIATION,

FOR

GR1495P6095S5 2

INC.

———

EXPENSES FOR ASSOCLATION ANNUAL MONTHLY
Office Supplies N/A N/A i
Legal $200.00 $16.67 :
Accounting $300.00 $25.00 ;
Management N/A N/A i
Maintenance/Repairx 1,500.00 $125.00
Equipment £500.00 $41.67
Other Mai 7
Salaries/Payroll Taxes N/A N/A 5-
Health Insurancz N/A N/A N
Workers Comp Insurance N/A N/A :
Rent for Recreational & Other N/A N/A i
Commenly Used Facilities L
1
Taxes on Personal Property N/A N/A ‘
Q Licenses and Permits N/A N/A :
t
Taxes on Leased Areas N/A N/A
Insurance/Property Replacement, _ ’
Liability and Flood Policies $2,500.90 $208.33 i
]
Security N/A N/A i
Qther Expenses .
- ] /-
Water/Sewer $1,700.00 $141.67 ‘£ i
Electricity $1,000.00 $83.33 ! ;
Telephone P N/A N/A i s
Trash Removal $672.00 $§56.00 ! Ll
: I . ~ . o J C: I s i S .
Lawn Mowing/Landscape Maintenance $1,800.00 $150.00
Pool Chemicals and Supplies N/A N/A
Termite Control/Bond $250.00 $20.83
Pest Control $756.00 $63.00
Cable TV N/A N/A
Annual Fee for Condominium
- Association Payable to the
k‘ Division of Land Sales,
Condominium and Mobile Homes $32.00 $2.67
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EXPENSES FOR ASSOCIATION ANNUAL MONTELY
‘ Contingency Miscellaneous: Potential Income

Taxes and Additional Potential

Common Expenses $500.6G0 $41.67

Depreciation $500.00 541.67

Subtotal Operatiny Expenses $12,210.00 $1.,017.50

Schedule of Reserves for Capital
Expenditures & Deferred Maintepance

Eatimated Total Estipated Remaining Estimated
Component Useful Life Useful uiZle . Balance
Roof 20 yrs 15 yrs $1,500.00
Painting 20 yrs 20 yrs : $C
Paving N/A N/A $o
Water System 20 yrs 15 yrs $2,500.00
Estimated 2000 Eudget Total Montbly
Replacement. Cost
$5,200.00 $313.33 $26.11
$5,000.00 $250.00 $20.83
sC $0 se
. $10,000.00 $500.00 $41.67
ESTIMATED TOTAL OPERATING ANNUAL MONTHLY
& RESERVE BUDGET
$13,273.23 $1,106.11
MAINTENANCE FEE PER UNIT $1,659.17 $138.26

II. EXPENSES FOR A UNIT OWNER PAYABLE TO
PERSONS OTHER THAN THE ASSOCIATION:

RENT FOR THE UNIT NOT APPLICABLE
RENT PAYABLE UNDER A RECREATIONAL ’

LEASE OR LEASE FOR USE OF COMMONLY . '
USED FACILITIES NOT” APPLICABLE

NOTES :
The Developer will fund reserves in an amount equal to the

Estimated Balance described in the Schedule of Reserves for Capital
Expenditures and Deferred Maintenance.
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7 TCCOT CONDOMINIUM
THE DECLARATION OF CONDOMINIUM made by NORTH FLORI.DA TOCOI,
INC., a Florida ccrporation, hereinafter referred to as

"Developer", for itself, its successors, grantees and assigns.

ARTICLE T
SUBMISSION STATEMENT o

THE TOCOI CONDOMINIUM, a condominium, being the owner of
record of the fee simplea title to the real property situate, iying
and being in §t. Johns County, Florida, as more particularly
described in Exhibit B, which is made a part hersof as though fully
set forth herein, hereby states and declares that said real

. property is submitted to Condominium ownership, pursuant tc Chapter
" 718, Florida Statutes (hereinafter referred to as the "Condominium
Act") upon the terms, conditions, eascments, restrictions,
regervations and limitations hereinafter set forth, and the
provisions of said Condominium Act, as presently constituted, are
hereby incorporated by reference and included thereby, and herewith
file for record this Declaration of Condominium, °

As used in this Declaration cf Condominium and
By-Laws and Exhibits attached hereto, and all Amendments thereof,
unless the context otherwise reguires, the following definitions
shall prevail:

A. ASSESSMENT means a share of the funds required for
the payment cf Common Expenses which from time to time are assessed
against the Unit owner. :

B. ASSQCIATION means THE TOCOI CONDOMINIUM ASSOCIATION,
INC., a non-prcfit corporation (hereinafter referred to as
("Association"), said Association being the entity responsible for
the operation of tne Condominium.

C. AEI1QLES_iHL_INCQREQRAIIQN_JHL_ABIICHES means the

Articles of Incorporation of the Association as they exist from
time to time.

D. BY-LAWS weans the By-laws of the Asscciation as they
exist from time to time.

: E. CONDOMINIUM means that form of ownership of real
property under which Units are subject to ownership by one or more
~owners, and under which exists appurtenant to each Unit, as part

thereof, an undivided share in the Common elements.

F. QQNDQMiHLUMﬁAQI means and refers to the Condomlrlum
Act of the State of Florida (Chapter 718, F.S. et Feq.) in effect
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' _aS'of the Date of Recordation of this Declaration.

G. CONDOMINIUM DOCUMENTS means this Declaratlon, the
Art*vles of Incorporation and By-Laws of the Association and all
other Exhibits attached hereto, as amended,

H. CONDOMINIUM UNIT or UNIT is a portion of the
Condomlnlum Property owned ky the individual owners ad described as
in the Exhibit attached to the Declaraticn as Exhibit B and when
the context permits, the Condominium Parcel includes such Unit,
including its share of the Commcn elements appurtenant thereto. The
physical boundaries of each Unit are as delineated in the Exhibit
aforedescribed and are as mere particularly described in Article
III of this Declaration.

I. CONDOMINIUM PARCEL or PARCEL means a Unit,; together
with the wundivided share in the Common elements which is
appurtsanant to the Unit. -

J. CONDOMINITM PROPERTY means and includes the lands and

- -personal property which are subject to Condominium ownership

"whether or not contiguous, all improvements thereon and all

-easements and rights appurtenant thereto intended for use in
connection with the Condominium Parcel.

K. CQMMQN"ELEMENIS means the portion of the Condominium
property not included in the Units.

L. COMMON EXPENSES means the expenses and assessments
incurred by the Association for the Condominium.

M. COMMON SURFLUS means the excess of all receipts of
the Association, including, but not limited to, assessments, rents,
profits and revenues on account of the Common elements over the
Common expenses.

N. DECLARATION OF CONDOMINIUM or DECLARATION means this
instrument and any amendments thereto that may be recorded from
time to time.

O. DEVELOPER means NORTH FLORIDA TOCOI, INC., a Florida
. corporation, its successors and assigns. :

P. INSTITUTIONAL MORTGAGEE means a bank, savings and loan
association, insurance company or union pension fund authorized to
do business in the United States of America, an Agency of the
United States Government, a real estate or mortgage investment
trust, or a lender generally recognized in the community as an
institutional type lender. An individual mortgage on a Unit may be
placed through an institutional mortgagee.

2

Non-Order Search Page 2 of 26
1473-1403 REC ALL Requested By: c.herzog, Printed: 2/5/2025 10:59 AM



OR1473P61405

. Q. “IMIJ;JL_LQMMQH_Jﬂﬁmwmﬂﬁ_lneans and includes thoqe

. Common elumenrs which are reserved for the use of a certain Unit or

- Units to the exclusion of other Units as specified in this
".-Declaration. :

) " R. QCCUPANT means the person cr person in possession of
“a Unit, inciuding the Unit Owner, her tenants and guests.

R : 'S. QWNER _GF A UNIT means the owner or group of owners of
1Condom1n1um Parcel. .

T REQULAIIQNS means rules or Legulatlons respectlng the
‘use of the Condominium Property which have bheen adepted by the
Lssociation from time to time in accordance with its Articles of
JInceorpeoration and By-Laws. :

. , Unless the context otherwise requires, all other terms used in
this Declaration shall be assumed to have the meaning attributed to
- gaid termg by F. S. 718.103 of the Condeminium Ack as of tihe date
. cf this Declaration. . : . ,
ARTICLE II

The name by which this Condominium is to be identified shall
. be THE TOCOI CONDOMINIUM. .

ARTICLE III

SLELLX+_2LQ&_ELAH;_GEARHIC_DESQRlﬁiﬂﬁmL
AND IDENTIEICATION OF UNITS

A. Survey. Exhibits. The Sur vey Fxh;blts attached hEIELD and
made a part of this Declaration consist of the following:

Exhibit A: Building and Floor.

Exhibit B: Plot Plan, Legal Description and Survey for
. all phases. : :

‘These Exhibits are delineate identify the location, dimensions and

size of each unit and the location of the Common Elements and

Limited Common Elements.

* B. Unit Identification. The Condominium property consists of

the land described in Exhibit B together with the single, two story

- .building and other improvements constructad thereon, which include
.the Units, Common Elements and Limited Common Elements. Exhibit 2
to this Declaration sets forth the floor plans for the Units. Each
Unit, together with all appurtenances theretg, shall fer ail
purposes, constitute a aeparate Parcel of real property which may
be owned in fee zimple and which wmay be conveyﬂa, transferred or
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‘encumbered in the same manner as any other parcel of real property,
‘subject only to the provisions of the Condeminium Documents and
easements, restrictions, reservations and limitations of record,

C. Unit Beoundaries. Each Unit shall consist of the space
bounded on the perimeter by the vertical pro;ectlons of tha Unit
boundary lines as shown on the drawings included in Exhibit A

. hereto and bounded at the bottom and top by the horizontal planes
at the floor and ceiling elevaticns as set forth in Exhibit A. The
said boundaries are more particularly described as follows

(1) Upper Boundary: the upper boundary of each Unit shail
be the plane or planes of the unfinished ceiling extended to the
intersection of such plane or planes with the parimetrical boundary
of the Unit as hereinafter described. -

‘ {2) Lower Boundary: the lower boundary of each Unit shall

be the horizontal plane of the unfinished floor extended to the

_intersection of such plane with the parimetrical boundary of the
~--Unit as hereinafter described. :

) {3) Parimetrical Boundaries: the parlmetrlbal bounddrles
-of the Unit shall be the vertical planes cof the unfinished interior
~of the walls bounding the Unit, extended to intersections with each
other and with the upper and lower boundaries.

: {4) Additional Boundaries: In addition, the Unit
boundaries shall include all exterior doors and door frames,
including sliding doors, and all exterior windows and window
frames .

The spacé within each of the Units shall not be further
subdivided. Interior partitions and walls shall be part of the
- Unit, - . o :

ARTICLE IV
VOTING RIGHTS

One person representing each Unit shall be entitled te vote at

any meeting of the Unit owners. Such person shall be known as a
"Voting Member." If a Unit is owned by more than one pexson, the
owners of said Unit shall designate one of them as the Voting
Member, or in the case of a corporate Unit owner, the corporate
owner shall designate an officer or employee thereof the Voting
Member. The designation of the Voting Member shall be made as
provided by and subject tc the provisions and restrictions set
“forth in the By-Laws of the Association. The total number of votes
) shall be equal to the total number of Units in the Condominium, and
© . “gach Condominium Unit shall have no more and no less than one (1)
“vote in the Association. If a Unit owner owns more thar one
-Condorinium Unit, he or she shall be entitled to one (1) vonte for
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~each Unit ownsad.

. ARTISLE V
OWNERSHIE OF COMMON ELEMENTS
Each of the Unit owners of the Condominium shall own a one-
eighth (1/8 th) undivided interest in the Common Elements and
Limited Common Elements.

. The fee title to each Condominium parcel shall include both
“'tlie Condominium Unit and the above respective undivided interest in
the Common Elements, said undivided interest in the Common Elements
te be deemed to be conveyed or encumbered with its respective
Condominium Unit. Any attempt to separate the fee title to a
‘Condominium Unit from the undivided interest in the Common Elements
. appurtenant to each Unit sghall be nuil and void. The term "Common
- Elements, " when uveed throughout this Declaration, shall mean both
“Common Elements and Limited Common Elements, unless the context
specifically requires otherwise. '

The Common Expenses and Common Surplus of the Condominium shall
be shared by the Unit owners with each owner obligated to pay one-
eighth (1/8 th) of the Common Expens2s and entitled to receive one-
eighth(1/8 th) of the Common Surplus. The share of Common Expenses
and assessments shall remain one-eighth (1/8 th) regardless of the
purchase price of the Condominium Parcels, their locations, or the
building square footage included in each Condominium Unit.

Any common surplilus of the Association shall be owned by each
of the Unit owners in the same proportion as their fractional
ownership interest in the Common Elements, any Common Surplus being
the excess of all receipts of the Association from this Condominium
including, but not limited to, assessments, rents, profits and

- revenues on account of the Commen Elements of thig Condominium over
the amount of the Common Expenses of this Condominium.

z_\ W uUTT

7 This Declaration may be amended at any regular or speciai -
wrmeeting of the Unit owners of this Condominium, called or convened o
in accordance with the By-Laws, by the affirmative vote of not
fewer than fifty (50%ipercent plus one (1) of the owners present
€either in person or by proxy at a duly called owners' meering and
by a vote of a majority of the Board of Dirxectors at a duly called
Board meeting. .
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All Amendments shall be reccrded and certified as required by
the Condominrnium Act. Except as otherwise provided for in this
Article VII, no Amendment shall change any Condominium Parcel, the
proportionate share of the Common Expenses or Common Surplus, the
voting rights appurtenant tg any Unit unless the record owner or

. owners thereof and all record owners of mortgages or other
»voluntarily placed liens thereon shall join in the execution of the
Amendment . No Amendment shall be passed which shall impair or
prejudice the rights and pricrities of any Mortgagees or change the
provisions of this Declaration with regpect to Institutional
Mortguagers, without the written approval of all Institutional
mortgagees of record. The provisions of Article XII of this
Declaration shall not be changed without the written approval of
&ll Unit owners and of all record owners cf mortgages. .

Notwithstanding the provigions of this Article VII, the
Declaration and Exhibits thereto, where appli able, may be amended
for the purpnses set forth in and pursuant to F.S5. 718.110(5: and
may be amended for the purposes set forth and pursuant tc the
provisions of F. §. 718.304(1), subiect only to the unanimous
approval of the full Beard of Directors.

ARTICLE VIII

E SSQ:—-’\rrIQtI

The operating entity of the Condominium shall be THE TOCOI
CONDCMINIUM ASSOCIATION, INC., a Florida non-profit corporation,
which is responsible for the operaticn of the Condominium. The
Asscciation shall have all of the powers and duties set forth in
the Condominium Act and all of the powers and duties granted to or
imposed upon it by this Declaration, and the Articles of
Incorporation and By-laws as amended from time to tims. Copies of
the Articles of Incorporaticn and By-Laws are incorporated herein
as Exhibits "C" and “E," respectively.

Every owner of a (Ccndominium Parcel, whether he or ghe has
acquired his or her ownership by purchase, by inheritance,
conveyance by transfer by operation of law, or otherwise, shall be
bound by the By-Laws and Articles o¢f Incorporation of said
Assouiation, the provisions of this Declaratinn and all Exhibics
attached heretc. Membership in the Association shall terminate upon
the termination of ownership of a Condominium Parcel in this

" Condeominium. :

Sl oy  BY-LAWS

‘The operation of the Condominium Property shall be governed by
~.the By-Laws cf the Association which are set forch ia Exhibitc "E.”

. Lﬁ.
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. The By-Laws may be amended in the manner provided for therein,
but nc amendment to said By-Laws shall l.. adopted which would
affect or impair the validity or priority of any mortgage covering
any Condominium Parcel or which would change the provisions of the
By-Laws with regpect to Institutional Mortgagees of record.

£ NTS

The Association, through its Board of Directors, shall fix and
-.determine from time to time the sum «r sums necessary and adequate
to provide for the Common Expenses of the Condominium Property and
such other assegsments as are specifically provided for in this
Declaration and Exhibits attached hereto. The procedure for the
. determination of all such assessments shall be as set forth in the
By-Laws of the Association, this Declaration and the Exhibits
. attached hereto. ‘

Special Assessments for insurance premiums may be determined
by the Board of Directors. Such premiums shall be charged to and
paid by each Unit pursuant to the terms and provisions of Article

. . XT hereafter. Such Special Assessments for insurance premiums

" pursuant to Article XI are not Common Expenses of the Condominium,
nor ave they Special Assessments for Common Expenses of the
Condominium.

The Common Expenses shall be assessed against each Condominium
Parcel owner as provided for in Article VI of this Declaration.
Mssessments and jinstallments that are unpaid for over ten (10) days

" after due date shall bear interest at the rate of ten (10%) percent
per annum from due date until paid. The Board of Directors, at
their discretion, may impose a late charge of Twenty-Five and
no/100 ($25.00) Dollars for each delinquent assessment. Any payment
received shall be first applied te any interest, then to any
administrative or late fee, then to any costs and legal fees and
then to the delinguent assessment.

bssessments shall be determined and levied annually for the

- calendar year by December 15th preceding the year for which
assessments are made. Such assessments shall constitute a lien for
the total amount of all such annual assessments against the Unit
for which assessment is made. Such assessments shall be due in four
{4) guarterly installments on January 1, April 1, July 1 and
‘October 1 of the year for which the assessments are made. Upcn
.default by any Unit owner in the payment of such gquarterly

" installments, within thirty {30) days after the due date thereof,
the Association, at its option and without notice, shall be
~entitled to accelerace the payment of the balance of the quarterly
_installments for the then current assessment year. In the event
that such annual assessment proves to be insufficient, it may be
- amended at any time, in writing, by resclution of the Board of

Es
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‘Directors of the Association, and the unpaid assessment for the
‘remaining portion of the year shall bke apportioned over the
remaining quarterly installments £or that year. If an annual
assessment is not made as required, a payment in the amount
required by the last pricr assessment shall be due upon each
assessment payment date until changed by a new assesswment.

The Agscciation shall have a lien on each Condeminium Parcel
for unpaid assessments, together with interest thereon, a claim
against the Jnit owner of such Condecminium Parcel, together with a
lien on all tangible personal property located within said Unit,
except that such lien upon the aforesaid tangible personal property
shall be subordinate tc prior beona fide liens of record. Reasonable
attorney's fees, including fees on appeal, incurred by the
Association incidental to the collection of such assessments or the
enforcement of such lien, together with all sums advanced and paid
by the Association for taxes and payments -n account of supericr
morcgages, liens or encumbirances which may bhe required to be
advanced by che Association in order to preserve and protect its
Lien, shall be payable by the Unit owner =nd secured by such lien.
The aforesaid lien shall also include those sums advanced on behalf

-of Unit owner in payment of his obligation under any Management
hgreement, and the Board of Directors may take such action as they
deen necessary to collect assessments by personal action or by

" enforcing said lien and may settle and compromise same if deemed in
the Assocciation's best interest. Said lien shall be effective as
and in the manner provided for by the Condominium Act and shall
have the priorities established by said Act. The Association shall
be entitled to bid at any sale held pursuant to a suit to foreclose
an assessment lien, and to apply as a cash credit against its bid
all sums due, as provided herein, covered by the lien enforced. In
case of such foreclosure, the Unit owner shall be required to pay
a reascnable rental for the Condominium parcel for the period of
time said parcel is occupied by the Unit owner or anyone by,
through, or under said Unit owner, and Plaintiff in such
foreclosure shall be entitled to the appointment of a Receiver to
collect same from the Unit owner and/or occupant. Where the
Institutional Mortgagee of a first mortgage of record, or other
purchaser of a Condominium Unit, obtains title toc a Condominium
parcel as a result of foreclosure or the Institutional first
mortgagee of record accepts a deed to said Condominium parcel in
lieu of foreclosure, such acquirer of title, its successors and
assigns, shall nct be liable for the shares of Common expenses ct
assessments by the Association pertaining to such Condominium
parcel, ox chargeable to the former Unit owner of such parcel,

" which became due prior to acquisition of title as a result of

" foreclosure or the acceptance of such deed in lieu of foreclosure
unless such share is secured by a claim of lien for assegsments
that is recorded prior to the recording of the foreclosed mortgage.
Such unpaid share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible from all of the Unit owners,

Non-Order Search Page 8 of 26
1473-1403 REC ALL Requested By: c.herzog, Printed: 2/5/2025 10:59 AM



COR1473P61471

including such acquirer, his successors and assigns.

hny person who acquires an interest in a Unit, except through
foreclosure of an Institutional first mortgage of record or by
virtue of an Institutional first mortgagee accepting a deed to a
Condominium parcel in lieu of foreclosure, as specifically provided
hereinabove including, without limitation, persons acquiring title
by operation of law, including purchasers at judicial sales, shall
not be entitled to occupancy of the Unit or enjoyment of the Common
EBlements until such time as all unpaid assessments due and owing by
the former Unit owners have been paid. The Association, acting
through its Board of Directors, shall have the right to assign its
claim of lien rights for the recovery of any unpaid assessmants or
to any Unit owner or group of Unit owners, or to any Third party.

- ARTICLE XI

A. CASUALTY AND FLOQD. The Board of Directors of tae
Association shall keep the Condominium Property insured. The
Cendominium Property shall include all the buildings erected upon
the land and all fixtures and personal property appurtenant thereto
owned or used by the Association or constituting part of the Common
Elements or Limited Common Elements. The insurance shall cover the
interest of the Asscciation and all Unit owners and their
mortgagees as their interests may appear against loss »r damage by
fire and hazards covered by a standard coverage cna.rsement and
such other risks of a similar or dissimilar nature as are
customarily covered with respect to buildings in construction,
location and use to the buildings erected upon the Condominium
Property, in an amount which shall be equal to the maximum
insurable replacement value as determined no less than every two
(2) years by the insurance carrier if such insurance is reasonably
available. In addition to the aforesaid fire and hazards insurance,
the Association shall purchase £flood insurance on the saiad
improvements in the maximum amount cbtainable if the Condominium
Property is located in an area designated as being in a flood zone
or flood hazards area. If necessary, the Assoclation is authorized
to obtain and accept a policy or policies with a deductible clause
if the Association cannot reascnably obtain coverage without such
a clause. The Directors shall have no liability to the Association,
the members or any other person for the failure to cobtain insurance
without the deductible clause and/or for the failure to obtain
insurance in the full amount of the coverage required hereunder if,
in good faith, a majority of their whole number shall have

- determined that such insurance is not reascnably available.

B. LIABILITY INSURANCE. The Board of Directors of the
Agscciation shall cbtain liability insurance in such amounts as the
Board of Directors may determine from time to time for the purpose
of providing general liability insurance coverage for the Common
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Elements and Limited Common Elements of this Condominium. Each
individual Unit owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit. In
accordance with the provisions of the Condominium Act, the
liabkility cf a Unit owner for Common Expenses shall be limited to
“amounts for which he is assessed from time to time in accordance
with the Cecndominium Act, this Declaraticn and the By-Laws. The
.owner of a Unit shall have no personal liability for any damages
caused by the Association on or in connection with the use of the
Common Elements except to the extent that and only if the law
mandates such persconal liability. .

A Unit owner shall be liable for injuries or damages resulting
from an accident in his own Unit to the same extent and degree that
the owner of a house would be liable for an accident occcurring
within the house. If there shall become available to Condominium = . '
Association a program of insurance which will not only insure the IR
Association's - liability and the liability of Unit owners with
respect to the Common Elements and Limited Common Elements, but
also the liability of individual Unit owners with respect to the
interior of their Units, then the Asgscciation may obtain such
liability insurance coverage protecting both the Condominium
Association and the Unit owner against such liabilities for damage
to persons and property whether occurring within or without a Unit,
and the premium therefor shall be a Common Expense. If it shall
appear that Ccndominium unit owners in such a program of insurance
are entitled to elect additional coverage or excess coverage above
those coverage elected by the Association for all Unit owners, then
the Association may require the individual Unit owners selecting
the excess coverag® to pay the reasonable premium for such
additional or excess coverage.

C. ASSURED AND LQSS PAYABLE. All casualty insurance policies
purchased by the Association hereunder shall be for the benefit of
the Associaticn and all Unit owners and their mortgagees as their
interests may appear and shall provide that all proceeds covering
casualty losses shall be paid to the Association.

D. PAYMENT QF PREMIUMS. The Board of Directors shall collect
and pay the premiums for insurance as a part of the Common Expenses
for which assessments are levied.

E. MANDATORY REPAIR. Unless there occurs substantial damage or
destruction to all or a substantial part of the Condominium
"Property, as hereinafter defined, and subject toc the provisions
hereinafter provided, the Association and the Unit owners shall
repair, replace and rebuild the damage caused by casualty loss,
which shall be borne by the Unit owners in proportion to the shares
of the Common Elements as set forth in Article V of this
Declaration. .

10

Non-Order Search Page 10 of 26
1473-1403 REC ALL Requested By: c.herzog, Printed: 2/5/2025 10:59 AM



0R1473PG1413

F. ASSQCIATICON AS AGENT. The Association 1s hereby 1rrevo;ably
appoxnted agent for each Unit owner to adjust all clang arising
under insurance pelicies purchased by the Association, and to
execute releases thereof. o : _ _

G. QOWNERS' INSURANCE. Each individual Unit owner shall be
respensible for purchasing, at his own expense, hazard, flood and
liakility insurance to cover casualty occurring within his or her
own Unit and for purchasing insurance for protection of his or her
personal property.

ARTICLE XIT
. RECONSTRUCTIQN OR REPAIR AFTER CASUALTY

If any part cof the Condominium property shall be damaged by
asualty, the decision to reconstruct or repair the propergy shall
be determined in the following manner:

A. If the only damage to the Condominium property consists of

damage to improvements and betterments of a single Unit which were

.. made by the Unit cwner therecf, other than the Developer, then such

© damage shall be reconstructed or repaired by the owner at the
owrier's expense.

B. If the damaged improvement is a Common Element, other than
a building, then the damaged property shall be reconstructed or
repaired by the Association unless it is determined in the manner
elsewhere provided that the Condominium shall be terminated.

1.) If the damaged improvements consist of one or more
buildings, and if the Units to which fifty percent (50%) of the
Common Elements are appurtenant are found by the Board of Directors
of the Association to be tenatable, the damaged property shall be
reconstructed or repaired by the Association, unless, within sixty
(60) days after the casualty, it is determined by agreement in the
manner elsewhere provided that the Condominium shall be terminated
it being understood that the fifty (50%) percent figure applies to
all of the Units in the Condominium, notwithstanding the fact that
there are multiple buildings.

2.) Tf the damaged improvements consist of one or more
buildings, and if the Unitsg to which more than fifty (50%) percent
of the Ccmmon Elements are appurtenant are found by the Board of
Directors to be not tenantable, then the damaged property will be
reconstructed or repaired, unless within sixty (80} days after the

- casuality the record cwners of seventy-five (75%) percent of the

- Common Eiements and the mortgagee holding the greatest number of

“~ Lhe recorded mortgages on all Units consent in writing to terminate
‘the Condominium; it being understood that the fifty {50} percent
figure applies to all of the wunits in the Condominium,
notwithstanding the fact that there are multiple buildings.

1
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C. Any reconstruction or rspair wmust be substantially in
accordance with the plans and specifications for the original
improvements. If such original plans and specifications are not
available, then plans and specifications shall be prepared to
permit the reconstructed improvements to be as similar to the
improvements prior to such damage or destructicn as possible;
provided, however, that alterations may be made as hereinafter
provided. _

D. TImmediately after a determination is made to reconstruct
or repalr damags to property for which the Asscciation has the
respongibility of reconstruction and repair, the Association shall
obtain bids for, or negotiate, a fixed price centract or contracts
for the necessary recconstruction or repaires. :

E. If the proceeds of insurance are not sufficient to defray
the full cost of reconstruction and repair by the Association, then
prior to executing contracts for the reconstruction and repair, the
following assessments shall be made. Assessments shall be made
against all Unit owners on account of damage to the buildings and
improvements on the Condominium property in an aggregate amountc,
which, when added to the i.surance proceeds availakle for such
purpcse, will be sufficient to pay the total cost of the
reconstruction and repair of the same; such aggregate amount shall
be apportioned among the owners of Units in proportion to each Unit
owner's appurtenant undivided share in the Common Elements. All
amounts so assessed against the Unit cowners shall be collected by
the Association and deposited in the Association's operating
account unless the Association shall have advanced from reserves on
hand against collection of such assessments, prior to the execution
of any contract for such reconstruction and repair. BAll such
contractors shall be required to furnish to the Asscciation a
performance and payment bond in the full amount of the contract
unless such requirement is waived in writing by the mortgagee
holding the greatest number of recorded mortgages on the Units in
the Condominium. Notwithstanding the foregoing, the Association
shall not be prohibited from entering into contracts for repairs
having an aggregate cost of less than $10,000.00, nor from entering
into contracts providing for work which is essential to preserve
the property from further detericration or damage pending

-¢collection of assessments. -

F. The funds held by the Assocciation for payment cf the costs
of reconstruction and repair after casualty, shall be disbursed in
_the following manner:

(1) The proceeds held in each of the aforesaid separate
construction funds shall be disbursed only for reconstructing and
repairing the property with respect to which such proceeds were

collected.
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: {2) TIf there 1is a balance 1n any such separate
-contraction funds after payment of zll costs of the reconstruction
and repair for which such fund is established, such balance shall
be distributed to the beneficial owner or cwnerg thereof.

(3) If the costs of reconstruction and repair that is the
responsibility of the Association is more than $25,000.0C, then the
Association shall pay the cost thereof upon with the approval of an
‘architect, licensed to practice in Florida, who has been employ=d
bv the Association to supervise the work.

(4) The Association shall keep records of all
construction cests and the amount thereof te be charged to each
separate constructicon fund.

- ARTITLE XIITL
A. By the Unit Qwpex.

1. The owner of each Unit must keep and maintain his or
her Unit, its equipment and appurtenances in good order, condition
and repair and must perform promptly all maintenance and repair
work within his Unit which, if omitted, would adversely affect the
Condecminium, the other Unit owners or the Association and its
members. The owner of each Unit shall be responsible for any
damages caused by a failure to maintain said Unit Maintenance,
repair and replacement shall include, Dbut not be limited to, the
following: air-conditicning and heating eguipment, including those
portions of the egquipment located on the Common Elements; all
windows and sliding glass doors, including ogerating mechanisms,
screeniig and glass; service equipment, such as dishwashers,

- refrigerators, stoves, ovens, hot water heaters, disposals and all
. other appliances; plumbing fixtures and connections, sinks, drains
and all pipes within the Unit or located on the Common Elements but
servicing only the Unit; electrical fixtures, outlets, wiring and
panels within the Unit oxr lucated on the Common Elements but
-servicing only the Unit; exterior doors, excluding the painting of

" the exterior which shall be a Common Expense of the Association;
Eloor coverings, excluding the undecorated flcor surface or slab;
and inside paint and other inside wall and ceiling finishes. The
owner of a Unit further agrees to pay for all utilities, such as
telephones, electric and cable television which may be separately
biiled or charged to each Unit. The owner or owners of each Unit

- shall be responsible for insect and pest ccntrol within the same
s and within any Limited Common Elements appurtenant thereto unless
- separately contracted for by the Association. Wherever the
maintenance repair and replacement of any items which the owner of

a Urit is obligated to maintain, repair or repiace at his own
_expense 1s occasioned by any loss or damage which may be covered
. by any insurance maintaired in force by the Association the

iy
s i
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- proceeds of the insurance received by the Associaticen herein
‘designated, shall be used for the purpese of making such
maintenance, repair or replacement, except that the owner of such
Unit shall be, in said instance, reguired to pay such portion of
“the cosus of such maintenance, repair and replacement as shall, by
reason of the applicability of any deductibility provision of such
insurance or otherwise, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement. The
interior and the interior surfacesg of any Limited Common Element

- appurtenant to the Unit must be maintained by the c¢wner of such
Unit and kept in & neat, clean, and trim condition; provided,
however, that if any portion of the interior of any such Limited
Common Elewment is visible from outside the Unit and the Limited
Common Elements appurtenant therste, then, the Unit owner shall

~ Eirst obtain the consent of the Association before altering the

' appearance thereof. :

_ B. By the Associatiogn.

1. The Association, at its expense, shall be responsible R |
for the maintenance, repair and replacement of all of the Common )
Elements, including those portions of a Unit contributirg to the
support of the buildings; provided, however, that its obligation toc
maintain the interior and interior surfaces of the Limited Common

" Elements shall exclude maintenance that the owners of the Units to
which the same are appurtenant are required to perform as abave
provided. Should any incidental damage be caused to any Unit by
virtue of the Association's failure to maintain the Commcu Elements
as herein required or by virtue of any work which may be done or
caused to be done by Association in the maintenance, repair or
replacement of any Common elements, the Association shall, at its
expense, repair such incidental damage. : e

2. The Association, by action of its Board of Directors,
may make minor alterations and improvements to the Common Elew:ants,
including recreational facilities, having a cost not in excess of
Five Thousand ($5,000.00) Dollars. All other alterations and
improvements must first be approved by the owners of seventy five
percent (75%) of the Units and by the mortgagee holding the
greatest number of mortgages on the mortgaged Units. No alteration
or improvement may be made tc the Common Elements which adversely
affects the rights of the owner of any Unit to the enjoyment of his
or her Unit or the Common elements unless the owner and all
mortgagees holding recorded mortgages on such Unit consent thereto
in writing.

: 3. In order to preserve the architectural appearancé of
the Condominium as the same was originally designed and
constructed, nc Unit owner shall change, modify or alter the Common
Elements, except the interior portion of the Limited Common
Elements appurtenant to his Unit which portion is not wvisible from

14
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the exterior therecf, in any way or manner whatgocever. Without
intending to limit the generality of the foregeoing, no Unit owner
shall change, modify or after the design and appearance of any of
the exterior surfaces, facades and elevations, landscaping and
planting, windows, or exterior doors; nor shall any Unit owner
change the design or color of any exterior lights or doors, nor
“inttall, erect cor attach to any part of the exterior ©f his Unit
any sign of any kind whatsosver, rnicr shall he install, eréct or
attach to any part of the exterior or rocf of any Unit or any part
. of the Common elements any sort of radioc or television aerial,
' : whether for sending or receiving; nor shall any owner erect or
- construct any original constructicn; provided, however, that if the
Board of Directors of the Asscciation finds that is not detrimental
to the interest of the Association and its memberg, it may
authorize a Unit owner to make such change, modification or
.alteration, provided that: (a) the alteration deoces not adversely
~affect the Association, or any member thereof; (b) a copy of plans
fer any such alteration prepared by a licensed architect and a copy
-0f the cunstructicn contract shall be filed with the Asscciation
and approved by its Board of Directors pricr to commencement of the
work; auad (<) the full cost of the same is first placed in escrow
with the Association.

CARTICLE XIV
USE RESTRICTIONS
: The use of the Condominium property shall be in accordance
with the following provisions as long as the Condominium exists:

A. Units shall be used for single family residential purposes
only and no business or commercial activity of any nature shall be
maintained or conducted in any of said Units. Except is otherwise
provided herein, Units may be occupied only as follows: If the
owner is an individual or individuals, cther than individuals
constituting a business partnership, limited partnership or joint
venture, the Unit may be occupied by such owner's family, servants
-and guests.

. (2} If the owner is a corporation, partnership, limited

. partnership, joint venture or other business entity, the Unit may

-be occupied its partners, joint venturers, employees. officers, and

directors, and by members of the families, servants and guests of

the foregoing. No more than a single family may reside in a Unit at
any one time.

(4) If a Unit has been leased, as hereafter provided, the
- Lessee shall be deemed to be the "owner" for purposes of this
-~ gection during the term cf said lease, :

'B. The Common Elements shall be used only for the
purposes for which they are intended in the furnishing of servrices
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and facilities for the benefit and enjoyment of the residents of
. the Units in the Condominium.

; C. No immeoral, improper, offensive or unlawful use shall
be made of the Units, the Condominium property or any part cf it.

D. No Unit owner shall make or permit any use of his Unit
or the Common elements which willi increase the cost of insurance on
the Condominium property.

E Nc nuisances shall be allowed in the Units or upon the

Condomlnlum property, nor any use or practice that ig the source of

. annoyance to residents or which interferes with the peaceful

possession and proper use of the Condominium property by its
“residents. .

: F. No rooms may be rented separately from the Unit.
_ Entire Units may be leased for periods of not fewer than thirty
(30} ccasecutive days. Units which are leased wmay be occupied only
by the lessee and his family, servants and guests.

(3. Reasonable rules and regulations concerning the use of
Condcmlnlum Property may be made and amended from time to time by
the Association in the manner provided by its Articles of
Incorporation and By-Laws. Copies of such regulaticns and
amendments shall be furnished by the Association to all Unit owners
and resideits of the Condominium upon request. Any such regulations
shall not be required to be incorporated in an amendment to this
Daclaration or otherwise filed of record.

H. The Condominium Associaticn, whether acting through
its Board of Directors or otherwise, shall not impose prchibitions
on the keeping of pets in the Condominium units providing that the
pets so kept are the kind of animals, fish or birds usually kept
as household pets. With respect to pets which require access to the
outside, such as dogs and cats, the Condominium Association may
prohibit the keeping of more than two of such pets or more than one
:of each species thereof in aay individual Unit. The Association may
alsc impose reascnable restrictione on when, where and how such
pets may be permitted upon the Common Elements of the Condominium
Property. The limitation on the prohibition of pets contained in
this Paragraph H shall not restrict nor prevent the Condominium
Association from prohibiting or requiring the removal cf pets in
individual cases where such pets are or become legal nuisances and
unreasonably disturb the quiet enjoyment of the Condominium
Property or Units by the Unit owners. PFurthermore, the condominium
Agsociation may require the Unit owners who either do not abide by
the reasonable rules and regulations az to when, where and how such
pets may be permitted upon the Common Elements, or who allow a pet
to be or become a legal nuisance, to dispcocse of or remove their pet
or pets from the Unit and the Condominium Property. Amendments or

T
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"modifications to this Paragraph H shall require approval of a vote
0of the membership equal to three-quAarters (3/4) or more of the

-~ total number of wvotes attributable to Units owned by any legal
- person other than the Cond:w nium Association.

I. A Unit owner shalli not care- anything to be affixed
or attached to, hung, displayed or placed on the exterior walls of
the buildings, including awnings doors or windows, nor shall they
grow any type of plant, shrubbery, flower, vine or grass outside
their Unit; nor shall they place any furniture or egquipment such as
bicycles and other sports gears outside their Unit or on the
Limited Common Elements appurtenant to their Unit except with prior

“written consent of the Board of Directors, and further, when
. approved, subject to the Rules and Regulations adopted by the Beard
- af Directors. , o :

e ' J. No clethes lines or similar devices shall be allowed

on any portion of the Coundominium Property except in areas that may
ke designated by the Association. MNo towels, clothing or garments
may be hung so that said items may be seen from the outside of a
unit or Common Element. An antenna, except for a small satellite
dish, may not be instalied or affixed to any exterior part of a
Unit, the Limited Common Elements or the Common elements cf the
Condominium. The small satellite dishes may be placed on a Unit or
a Limited Common Element appurtenant by a Unit subject to
reasonable rules and regulations established by the Board of
Administrators which do not unreasonably interfere with the
reception of the satellite signal.

K. The overnight parking of wvehicles of any %ind upon
any of the Condominium property used for roadway purposes is
prohibited, and the overnight parking of automobiles without a
current license tag and inspection certificate, or trucks over one
ton capacity or in commercial use is prohibited anywhere on the
Condocminium property. .

L. No “for sale" or "for rent" gigns or other signs,
advertisements or notices of any type shall be displayed by any
individual Unit owner on his Condominium Parcel or any part of the
Condominium Property. .

o ARTICLE XV '
LIMITEDR COMMON ELEMENTS

Those portions of the Common Elements reserved for the use of
certain Unit owners or a certain Unit owner, to the exclusicn of
other Unit owners, are deemed Limited Common Elements. -Any expense
for the maintenance, repair or replacement relating to Limited

- Common Elements shall be treated as a paid for as a part of the
Common Expenses of the Association, unlesgs otherwise specifically
provided in this Peclaration and Exhibits attached hereto. Should

17
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said maintenance, repair or replacement be caused by the negligence
ar miguse by a Unit owner, his family, guests, servants and
invitees, he shall be responsiblie therefore, and the Association
shall have the right to levy an assessment against the owner cof
-gaid Unit, which assessment shall have the same force and effect as
all cther assessmeuts. The Limited Common Elements include the
following: - : :

: A Enxghgs A Unlt owner shall have the right to the
exclusive use of his connecting porch and shall be responsible for
the maintenance, care and preservation of the paint and surface of

~ the interior parapet walls, including floor and ceiling, within

~said exterior porch, and the maintenance, care, preservation and
replacement of the screening or enclosure on the said porch, if
applicable, and fixed and/or sliding glass doors in the entrance

. way to said porch. A Unit owner may not modify or enclose his porch

© .. exrept with the prior written approval cof the Board of Directors of
the Association, and said Directors may designate a type or design
of modification or enclosure that they will approve, or they may
refuse to approve any type of modification or encleosure in their
svle discretion.

" B. Parking: Fach Unit in this Condominium shall have the
right, at no charge, to the use of one (1) automobile parking
- gpace, the exact location and designation of which shall be
assigned and established by the Developer. A record of each
agssignment of a parking space shall be maintained by the

. Associaticn.

Asgs to the parking spaces not assigned by the Developer as
provided in the above paragraph, the Board of Directors of the
Association may assign such specific parking spaces te the other
Unit owners in this Condominium.

The Board of Directors of the Associaticn shall have the right
to change the assignment of any parking spaces from time to time as
to the Unit owners in this Condominium as it deems advisable in its
.sole discretieon.

A portion of the parking spaces may be reserved for the use
of gquests as determined by and pursuant to the rules and
requlations adopted by the Developer for such time as it determines
in its sole discretion, and, thereafter, by the Board of Directors
of the Associaticon. The right to the use of a designated parking
space shall be a use right only, exclusive unto the person to whom
such space is assigned, subject, however, to the provisions of this
paragraph. :

C. DOCK AND BOAT SLIPS. Each Unit owner shall have the right
~to the exclusive use of a covered Boat Slip which Slip shall be a
Limited Common Element of the Condominium. The designation of a

s
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“-Boat Slip to a particular unit shall be assigned and established by
--the Developer at the time of the initial conveyance of the Unit to
-_the Unit owner. A record of the assignments of Boat Slips shall be
~ maintained by the Association.

As to the twe (2) Boat Slips not assigned by the Developer as '
provided in the preceding paragraph, the Board of Directors of the
Association may assign such specific Boat Slips to other Unit
" owners for a reasonable fair market rental fee, Any such
assignment or lease shall not ke recorded in the Public Records of
St. Johns County, Florida. The Board of Directors shall have the
right to change the assignment or lease of such specific Beat 51ip
from time to time as they, in their role sole discretion, deem
advisable. o : . :

A portion of the two {2) Boat Slips not originally assigned by
the Developer mayv be reserved for the use of guests as determined
by and pursuant to the rules and regulations adopted by the

.Developer for such time as it determines in its scle discretion
and, thereafter, by the Board of Directors. The right to use a
Roat Slip shall be a use right only, exclusive to the person or
persons to whe: such slip is assigned, subject, however, to the

- provisions of viis paragraph.

ARTICLE XVI
EASEMENTS

A. The Common Elements shall be, and the same are hereby
declared to be, subject to the perpetual non-exclusive, easement,
which easement is hereby created for owner use and for the use of
their immediate families, guests, invitees or licensees for all
proper and normal purposes, and for the furnishing of services and
facilities for which the same are reasonably intended. The
Association shall have the right to establish rules and regulations
governing the use and enjoyment cof the described easements.

B. All of the Condominium Property shall be subject to
easements for encroachments which now exist or hereafter exist
caused by settlement or movement of the improvements constructed on
‘the Units, or caused by minor inaccuracies in building or
re-building said improvements, which encroachments shall be
permitted to remain undisturbed, and such easements shall continue

. until such encroachments no longer exist,

C. If there shall be located within the boundaries ocf any

Unit, any conduits, plumbing, wiring or other facilities for the
" furnishing of public or private utility services to other Units, or
. to the Common Elements, an easement in favor of the Association and
. the other Unit owners shall exist therefor, and an easement of
access to and througn such Unit for the repair and maintenance of
the foregeing shall exist in favor of the Asscciaticn. Said access

19
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to the Unit shall only be during reasonable hours, except that
‘access may be had at any time in case of emergency.

D. Every portlon of a Unit cuntrlbutlna to the support of rthe
building shall be burdened with an casement of support for the
benefit of all other Units and Common Elements in the building and
vice versa. : . : :

E. The appurtenances shall include an exclusive easement for
the use of the air space occupied by the Unit as it exists at any
particular time and as the Unit may be altered cr reconstructed
from time to time, which easement shall be terminated automatically
in any air space which is vacated from time to time.

F. Easements are reserved through the Condominium Droperty as

may be required for utility services in order to serve this
: Condominium and any subsequent phase or phases adequately. As used
herein, the term "Utility Services" shall include, but not be
limited to, water, sewei, telephone, power, electric, natural gas,
cable television, irrigation, and other utility services. The
Asscciation herein described, reserves the right to impose upen the
Common elements henceferth and from time to time, such easements
and cross-easements for any of the foregoing purposes as it deems
to be in the best interest of, and necessary and proper for, the
Condominium.

G. The Association and each member of same shall enjoy a
permanent easement for ingress and egress and for repair and
maintenance of the dock which provideg access to the Boat Slips and
described in the site plan attached hereto as Exhibit "B." A copy
of said Easement is attached hereto as Exhibit “F.”

H. The Association and each member shall enjoy a permanent
easement for ingress and egress to and the use of the dock which
provides access to the Boat Slips which constitute a part of the
Condominium Property. Saild easement burdens those portions of the
dock which lie on the real property located to immediately to the
south of the Ccndominium Property. A copy of said Easement 1is
attached hereto as Exhibit "“F." :

I. The Association and each member of same shall enjoy a
permanent easement for access for repair of the well, pump, water
system and water lines serving the condominium property from the
real property adjacent to and south of the Condominium property.
A copy of said Easement is attached hereto as Exhibit “F."

J. The Condominium Property is subject to a permanent
easement in favor of the two real estate parcels located
immediately to the south of the Condominium Property for access to
and repair of the septic tank and drain field lccated on the

- Condominium Property. A copy of sald Easement is attached hereto

20
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as Exhibit “F."

- K. Should the intended creation of any easement fail by reason
of the fact that at the time of creation, there may be no grantee
in being having the capacity to take and hold such easement, then

-any such grant o¢f easement deemed not to be so created shall
nevertheless be considered as having been granted directly to the
Association for the purpose of allowing the original party or
parties to whom the easements were originally granted the benerit
of such easement and the Unit owners designate the Association as
their lawful attorney in facr to execute any instrument on their
behalf as may hereafter be required or deemed necessary for the
purpose of creating such easement. :

TT VI

TERMINATION

. A. The Condominium may be terminaced in the manner provided by
the Act; it may also be terminated as hereafter set forth.

B. In the event of major damage tc the Condominium property as
set forth in Article XII(B) (2), the Condominium may be terminated
as provided in and subject to the provisions of this Article.

C. The Condominium may be terminated at any time by the
written consent of the record owners of all Units and with the
written consent of the mcrtgagee holding the greatEQt number of
recorded mortgages on the Units.

D. The termination of the Condominium in any manner shall be
evidenced by a certificate of the Asscociation executed by its
president and secretary certifying under oath as to facts effecting
the termination, which certificate shall become effective upon
being recorded in the Public Records of St. Johns County, Florida.
In the event the Condominium shall be terminated, then upon
termination the then Unit owners shall own all of the Condominium
property as tenants in common in undivided shares that shall be the
same as the undivided shares in the Common elements appurtenant to
the owners' Units immediately prior to the termination :

E. This Article concerning termination cannot be amended
without the consent of all Unit owners and of all record owners of
mortgages upon the Units,

ARTICLE XVIII
COMPLIANCE AND ENFQRCEMENT
Each Unit owner shall be governed by and shall comply with the
terms of this Declaration of Condominium, the Articles of

Incorporation, the By-Laws and the Regulations and Rules of the
Association. Failure of a Unit owner so to comply shall entitle the
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Association and/or the other Unit owners to the relief a»t fortn in
the fcllowing sections of this Article in addition to the remedies
provided by the Condominium Act.

A Unit owner shall be 1liakle for the expense of any
maintenance, repair or replacement rendered necessary by his
negligence or willful act or that of any member of his family,
guest, employee, agent, lessee, invicees or pets, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association. A Unit owner shall pay the Association
the amount of any increase in its insurance premiums occasioned by
use, misuse, occupancy or abandonment of Unit or its apourrenancns
or cf the Common elements, by the Unit owner.

In any proceeding arising because of an alleged failure of a

"Unit owner or the Association to comply with the terms <f this

Declaration, the Articles of Incorporation, By Laws, Regulations or

Rules of the Association, the prevailing party shall be entitled to

recover the costs of the proceeding and such reasonable attorneys'
fees, including fees on appeal, as may be awarded by the Court.

The failure of the Association, or any Unit owner to enforce
any covenant, resgstriction, or other provisions of the Condominium
Act, this Declaration, the Articles of Incorporation, By- Laws, or
the Regulations or che Rules of the Association, shall not
constitute a waiver of the right to do so thereafter. :

ARTICLE XIX
RECREATIONAL FACILITIES WITHIN THE CONDOMINIUM

The recreational facilities within this Condominium are
degcribed and shown in Exhibit “B" attached hereto.

Any person who is the owner of a Condominium parcel in this
Condominium, together with spouse and other members of said parcel
owner's immediate family who are in residence in the Condominium
parcel, as provided herein, may use the recreation facilities of
this Condominium. Where a corporation is a condominium parcel
owner, the use of said facilities shall be limited at any one time
to such officer, director or employee of sald corporation who is in
actual residence and such individual shall be deemed to be the
Condominium parcel owner for the purposes of this paragraph. All
Unit owners children and children of gquests or invitees who are
under such age as determined by the Association must be accompanied
by an adult to such portions of the recreation facilities as the o
Association determines. Guests and invitees of a Unit owner, .~ -
whether in temporary residence in the Ceondominium or not, may only
be permitted to use said recreaticn facilities or portiocns thereof
with permission. of the Association, and subject to the terms and

" conditions as the Association may determine in its sole discretion,
including the payment of additional compensation therefor, it being

R
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understood and agreed that said recreation facilities are primarily

designed for the use and enjoyment of saia Unit owners and the use

by others may be required to be limited or not permitted at all

during certain times of a day, certain weeks or months of a year,

,and the Association shall determine the foregeing in its sole

discretion, including the wmanner and method in which said

recreation facilities are to be used and under what circumstances.

Notwithstanding the foregoiig, where children in residence in a

Condominium are the sons or daughters of the parcel cwner, such

~parent shall not be required to pay additional compensation {or use

by said children of said recreaticn facilities. Where a Unit owner

owns more than one unit, the family in residence in each unit shalil

' “. ~ be entitled to the use of the recreation facilities, whether said

' - family in residence be a lessee of said Condominium unit or

otherwise. Where a party owns one Condominium unit and leases

_game, the lessee shall be entitled to the use of said recreation

~facilities and said lesseze's rigats thereto shall be the same as

though caid lessee were the Unit owner and during the terms of said

. lease, the Unit owner and his family shall not bhe entitled to the
- use of said facilities.

MISCELLANEQUS PROVISIONS

A, N;L;gga Whenever notice is required under the terms of
this Declaration, such shall be given 1n writing to the
Association, to the Unit owner, or to any mortgagee, as the case

ay be, by personal delivery to such party, or by depositing with
postage prepaid in the United States mailg, registered or certified
with return receipt requested, addressed as follows:

AS SOCIATTON : As the Association's address appears on
: record at the office of the
Secretary of State of Florida.

~UNIT OWNER Ag the address of the Unit owner
appears on the books of the Association.

MORTGAGEE IR As the address of the mortgagee appears
"on the books of the Association.

Notice served on the Secretary of the Association in the
aforesaid manner shall constitute notice to the Asscciation.

B. Covenants. All the provisions of this Declaration
and he Exhibits attached hereto shall be construed as covenants
running with the land and with every part thereof or interest
therein and their heirs, executors, administrators, successors and
assigns shall be bound by all of the provisions of said documents.

C. Invalidity. The invalidity in whole or in part of

(S8 ]
d
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.any covenant or vrestriction, or any section, paragraph,
subparagraph, sentence, clause, phrase. word or other provision ot
this Declaration or any Exhibit thereto, shall no affect the

"wvalidity of the remaining portions thereof.

D. Heading. The headlucc of the -sectinns, sSubsections,
paragraphs and subparagraphs of this Declaration are for the
‘purpose of convenience only and shkall not be deemed to expand or
limit the provisions contained in such sections and subsection.

: E. Interpretation. The 1nterpretatlon const ruct ion,
and effect of this Declaration shall be in accordance with and be
governed by the laws of the State of Flerida.

F. Easements. The Developer and  its successors as
Developer retain the right and shall at all times have the right to
‘declare and create, modify and amend, from time to time, w1thout
joinder and consent of any unit owner or of the Condominium
" Association, easements upon the Condominium Property for public
utility purposes and for peaceful ingress and egress to prevent
abutting properties from being landlocked otherwise denied
reasonable acdcess to and from the driveways; providing, however,
that at the time of the creation of such easements and at the time
of the modification or amendment of any suchh easements, such
easements and such modifications and amendments shall notc be
inconsistent with the peaceful and lawful use and enjoyment of the
Condominium Property by the owners thereof. The Developer may, by
an instrument in writing, relinquish the power and authority herein
reserved to create, modify and amend easements, by the recordation
among the Public Records of St. Johns County, Florida, a written
instrument to that effect, from and after the recording of which
the Developer and its successors and assigns as Developer shall no
longer have the powers and authorities reserved or granted in this
Paragraph F.

G. Master Television Antenna and Cable Television. The
Association, hy action of its Board of Directors, is authcrized to
enter into agreements to provide or allow master television
service, whether or not in association with cable television
service, to be given to the owners nr occupants of improvements to
real property in the vicinity of the Condcminium, upon such terms
and conditions as the Board of Directors shall approve, including
but not limited to the authority of the Association to enter into
.a master television service contract in which the cest shall be
treated as a common expense. This authority 1is granted in
realization of the fact that a master television antenna may be
able to serve the Condominium unit owners as well as persons
residing on other improved property in the wvicinitcy of the
Condominium on a more economical basis. This authority shall be
liberally construed te allow the placement of cables, equipment and

-all necessary mechanical, electro-mechanical, electrical and
24
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electronic devices upon the Condominium Property as the Board of
Directors shall approve to effectuate the intentions of this
Paragraph. Unit owners shall have the right to have cable
television service extended and provided within their Units without
action of the Board of Directors and such services may be brought
to the Unit cwners requiring or desiring such service over the
common elements of the Condominium and as other utility services
may be extended to the Condominium Units, providing that such
installation shall not be unsightly and that such installation
shall not interfere with the reascnable, lawful and peaceful use of
the Common elements and the Limited common elements by the persons
entitled to use them. Nothing in this Paragraph G shall be
-construed to impose upon the Developer or any other person, either
real oi corporate, the obligation te provide c¢r install either a
master televisicon antenna or cable television facilities in this
Condominium, nor to prohibit such installation.

s H. gdatellite Dish Receivers. The Association, through
©its Board of Directors, shall establish rules and regulations which
govern the installation and use of small dish satellite receivers
of paid programming. Such rules and reoulations shall govern the
location of such dishes and limit same to the boundaries of the
residential Units and the Limited Common Elements controlled
exclusively by the Unit owner. Such rules and regulaticns shall
not unreascnably restrict the location of the dish to allow the
receipt of the programming signal. The fact that the locaticn of
a Unit owner's Unit or the Limited Common Elements exclusively
controlled by that Unit owner does not allow raception of the
programming signal does nct authorize the Unit cwner to install the
dish at a location other than within the Loundaries of his Unit or
the Limited Common Elements controlled by the Unit owner. Such
dishes may not be installed on any portion of the dock, boathouse
or boat slip, however.

I. Abandonment by Unit Qwner. No owner of a Condominium
parcel may exempt himself or herseli from llabl;lty for his or her
contribution toward the common expenses Ly waiver of the use and
enjoyment of ary of the commen elements cr by the abandonment of
‘his Condominium Unit. i

. J. Acceptance. The Condominium Unit owners, by wvirtue of
their acceptance of the Deed of Conveyance as to ctheir Condominium
Unit, and other parties by virtue of their occupancy of Units,
hereby approve the foregoing and all of the terms and conditions,
duties and obligations of this Declaration of Condominium and

.-Exhibits attached thereto. - . .

K. Partitiomn. No Condomlnlum Dalcel owner shall brlnq, or
have any right te bring, any action for partition or division of
- the Condominium property.

“ro
b
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: L. Singular/Plural. Whenever the context so requires, the
use of any gender shall be deemed to include all genders, and the
use of the singular shal: include the plural, and the plural shall
include the singular. :

IN WITNESS WHEREOF, the Developer, by its appropriate
officers, has executed this Declaration, this iﬁ&; day of
k&puavﬂ , 2000, and caused its seal to be affixed.

__Signed, sealed and delivered in

" the preqenre oﬁ, T NORTH FLORIDA TOCOI, INC.
N | R ! o
E : ’171 I X» .4.444/'() By: ‘—ﬂ\ .- ‘(_ »—:]"/__74‘&-7""
WltJerS ) ) Scott Cole, III
L ua“ﬂd 727 TRl : l o .
Printed Name Pf/Wltness . R o .
) g : < ™ e
Z : i s P
// é( f/erh—m S _Attest e A et
WltHEb& o Seqfetarv Voo T
Ei y A v {Corporate Seal) : ¥
Dl yng ) POIR N - )
Printed Name of Witness
STATE OF FLORIDA
COUNTY OF ST. JOHNS
I HEREBY CERTIFY that on this day before me, an officer
authorized to take acknowledgments in said county and state,
personally appeared Scott Cole, IXI, known to me to be the
President and Secretary of North Florida Tocei, Inc., a Florida
Corporation; that then and there the said individual acknowledged
the seal affixed to the foregoing instrument to be the seal cf said
corporation, that his name is officially subscribed thereto and
" that the foregeing is the free act and deed of the said y
corporation,
IN WITNESS WHEREOF, I hereunto se y hand ang@ seal in the
county and state last afcoresaid, this & y! | cr vy ,
- 2000. \
N6tary PubI1 /State of Florida
Zarge ;
RUNALD WAYTE BROWHN
Motary Pub'c “tate of Flonda
My Comre, e Aug. 28 2006
Comm. No. U _,I 1758
26
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