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Miami, 1 33129 .\

THE DELTONA CORPORATION, )

) ’

} 1)
)

)

a Delawvare corporation,

TO WHOM 1T MAY CONCERN:

- 0.R. 787 P& 0421

DECLARATTION OF RESTRICTIONS

WHEREAS, THE DELTONZ CORPORATION, a Delawarve corporation,
authorized to do bhusiness in the 3tate of Florida, Lerainafter
referred to as the "Subdivider", is the owner cf the following
dasgeribed property, situate, iying and beina in St. Johns County,
Florida; and

WHEREAS, the following described property is not subject to
any restrictions and limitations of record; and

WHEREAS, it 1is pow desired bty +hs Subdivider to place
restrictions and limitations cf record as to ecech and every of
the lots hereafter set forth locared in S8T. AUGUSTINE SHORES UNLY
SEVEN and to limit the use for which each and cvery of said lotrs
Iaocated in ST. AUGUSTINE SHORES UHIT SEVEN Is intended.

HOW, THEREFORE, the Subdivider does hereby declare that each
and every of the 1iots located iu the fcllowing described
property, =ituate, lyving and being in St. Johns County, Florida;
to-wit:

ST. AUSUSTINE SHORES UNLT SEVEN, according to the

plat thereof, as recorded in Plat RBook 22 at Pages

_24  through _48 , inclusive of the Public Records

of fr., Johns County, Florida, ‘ess and except

Tracts 'Il;\" ’ I|Bl| . “CII ’ lID!‘ . ‘EE‘I ’ “Pl‘, R IIG" ; |IHI‘I '

"J" . !’;_,'{I.' R "Ll! y IIMII . HN" R iIP" ’ E!Q“ R lIR" . Ils [1] R ll:I|l| R

"U", I'.'v!!‘ !'rwﬂ’ "X“,- Il‘f‘l’ Ilzll’ "AA", IIBB" and "CC". . -
(hereinafter referred to as the "Lots"), are hereby icitricted as

follows, and all of which restrictions and limitations are

intended to be and shall be taken as ccnsideration for any

. ' s
agreement for deed, deed of conveyance, lease or use of the 1lots ; ?ﬁéﬁ”“'

: T
hereafter made, and onz of the express conditions thereof; and ! Lo

that said restrictions and limitations are intended to be, and i - L

shall be taken as covenants t5 run with the iand, and are as ;

focllows; to-wit:

e g
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Use Restricticns

i.01 Each lot described above shall be known, described and used
as a residential lut, and no structure shall be constructed or
erected on any residential lot other than one detached single
family dwelling, not to exceed two stories in height, including
an attached one or two car garage or carport. Provided, however,
that the Supdivider may use a lot ¢r lots for purposes cther than
residential use during its ownership therecf, including but not

limited to mocdel homes or other temporary sales uses.

Sethack Restrictions

Z2.91 No building shall be erected on any of said lots nearc:

ve (205 foet to the front leb lines of said lots,

—

thah twoenty-ft
ror nearer than eight {8} feet +n any interior side lce line nor

2arer than ten {10} fcel 1o the rear lot lines of s=aid lots,
cxeept that on corner 1ats no stiructure shall be permittcd nearer
than twenty-five (25) feet to the front lot line of said <orner
lot, nor nearer than twenty (20) feet to the side street line.
Swimming pocls, wilh or without enclosurss may not be erected or
rlaced on the lets unless and until their location  and
architectural and structural design have been approved in writing
by the Architectural Design Committee appointed from time to time
by the 8t. Augustine Shores Service Corporation, Inc., a
non-~profit Florida corperation (hereinafter reterred to as the
"Service Corporaticn"). For purposes of this covenant, eaves and
steps shall not be cuasidered as part of a building; provided,
however, that this shall not ke construed to permit any portion
of a building on said lots to encroach upon an abutting lot or

easement.
2.02 When two or more lots are used as a single building site,
the setback restrictions set forth in Paragraph 2.01 akove shall

apply to the exterior perimeter of the combined site.

Residential Sites and Building Size Restrictions

3.01 WNone of said lots shall be divided or reszubdivided unless

divided portions of said lots are used to increase the size of an
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adjacent lot or the adjacent lots as platted. Divided portions
of lots must cxtend from fronting street line to existing rear -

Property line.

3.02 No building shall be of a width less than twelve (12) feet,
exclusive of the attached garage or carport, either of which
shall conform generally in  architecturel design, setback
regulrements as set forth in Paragraph 2.01, and exterior

materials similar to the main structure.

3.03 FEvery structure placed on any lor shall be constructed from
new material, unless the use cof other than new material therefor
shail have received the prior written appreval of  the

Architectural Design Committee.

3.04 No residence shall be constructed or maintained which shall
have a ground floor area of less than eightecen hundred (1,800)

square feet on the following described lots:

BLGCR rLoTe
208 i1 thru 1.3
209 1 thru 45
210 1 thru 16
211 1 thru 33 .
212 1 thru 47 : ;
213 1 thrg 5

On all other lots, no residence shall be constructed or
maintained which shall have a ground f£loor area of less than

thirteen hundred (1,300} sgquare feet.

T TT L
.
o

For purposes of computing the sguare £f£ootage, areas shall be . B 7;}

.

exclusive of porches, patios, garages, znd carports: provided,
however, that with the written consent of the Architectural ;
Design Committee, the minimum ground flcor area of any home may
be reduced by not more than 50 square feet, if such reduction, in
the opinion of the Committee, would pnot be detrimental to the

appearance of sucn home and to the subdivision,

3.05 No residence shall he constructed unless the plans for such
construction shall include thereon a four {4) foot wide

pedestrian sidewalk to be constructed the full front width of the |
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lot (inmcluding cornersj in accordance with St. Johns County,
Florida building constructicon standards. It shall be the
continmiing responsibility of each 1ot owner to maintain the

pedestrian sidewalk in a safe condition.

Nuisance, Trash, etc.

4.01 No noxicus or offensive trade shall be carried on upon any
lot, nor shall anything be done thereon which may be or bscome an

annovancse or nuisance vo the neighborhood.

4.02 Ne trailer, basenent, tent, shack, garage, barn or other
outbuilding erected c¢n any lot shall zt any time be used as a
residence, temporarily v permanentiy, nor shall any residense of

a temporarv character be permitted.

4.03 MWo sign of any kind shall be displayed to tne public view
on any lot, except one (1) professional s:¢n ofi not more than
forty (49) squarec inchers cor onz (1) sign of +wot more than forty
(4N} sguare inches advertising the property for sale or rent.
Such "For Rent" or "For Sale" sign shall ke securely nailed or
otherwise fastened securely to : siake or post which itself shall
be fastened into the ground, which shall project nolt more than
three (3) feest above the surface of the ground. The Subdivider,
howaver, may erect and maintain on said property any signs and
other advertising devices as it may deem necessary or prcper in
connection with the conduct of its operation For the development,
improvement, subdivision and sale of said property, regardless of

whether they conform to the above standards.

4.04 No oil drililing, oil development operations, oll refiining,
guarrying or mining operations of any kind shall be permitted
upon or in any lot, nor shall cil wells, tanks, tunnels, mineral
excavaticn or shafts be permitted upon or in any lot. No derrick
or other structure designed for use in boring for oil or nattral

gas shall be erected, maintained or permitted upon any lot.

0424
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4.0% No animals, livestock or poultry of any kind shall be
raised, bred or Xept on any lot, except that dogs, cats or other
household pets are permitted, provided that they arve not Kept,
bred or maintained for_any commercial purpose and provided they

are maintained under centrol at all times.

4,06 No lot shall be used or maintained as a dumping greound for
rukbish, trash, garbace, derelict vehicles or fixtures, and other
waste shall not be allowed to accumilate and shall not ke kept
except in sanitary conta2iners, which shall be maintained in a

clean and sanitary condition.

4.07 Nc tracters, trucks or trailers may he parked overnighit on

any of the strcets, roads or lots in this subdivision.

4.08 No clothese line or clothes pole may he nplacea on any lot
uniess it is placed on the lot in such manner as to make it least
visible to any street, and in no case shall it be attached to the

main residence.

4.09 No antenna or eerial shall be installed or placed on any
iot or properiy Gr 1o the exterior of awy single family dwelling
or accessory building thereto unless written permission is
obtained from the Avchitectural Cesign Committee, Standard
automobile aerials and standard aerials attached +to  smzall
portable slectronic devices guch as radios, shall not be deemed
c» e prehibited bky this section. The Architectural Design
{onmittee shall have the right, from time to time, to adopt
regsonable rules, regulations and  srtandards governing the

placement of exterior antennac and aerials.

4.10 ©No lawn, fence, hedge, tree or landscaping feature on any
of said lots shall be allowed to beccme obnoxious, overgrown or
unsightly in the sole reascnakle Jjudgment of the Service
Corporation or its duly appointed Architectural Design Committee
or its agent. In the event that any lawn, fence, hedge, tree or

landscaping feature shall become obnoxious, overgrown, unsightly,

0425
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or unreascnably high, the Servisce Corporation shall have the
right, but not the obligation, to cut, trim or maintain said
lawn, fence, hedge, tree or landscaping feature and to charge the
owner or lessee of tihe lot a reascnable sum therefor and the
Service Corporation shall not thereby be decemed gquilty of a
trespass. If said charge is not paid to the Service Ceorporation
within thircy (30) cdays after a bill therefor is deposiced in the
mail addressed to the last known owner or lessee of the lot at
the address of the residence or building on said Lot, or at the
adzress of the owner as shown in the tax records of St. Johns
County, Florida, then sald sun shall become delinguent and shall
pecome a lien to be collectible the same as other delinguent fees
as set forth ir Article 13.0U0 herecf. The Szrvice Corporation or
it.s agent -r the Archifectural Design Committee or its agent
shall have the right, from time to time, to adopt reasaonable
rules, regulations and standards governing the conditions of
iaws, fences, hedges, trees, or landscaping features including,
but not limited to, standards rtegarding the height of growtn of
grass, trees and bushes, cconditions of lawns, rcmoval of weeds,

replacement of dead or diseasoed lawns and similtar standards.

Well Water
5.01 Each 1lot shail be limited to the installation and use

thereon of one individual well which may conly be used for {

irrigation systems, sprinkler sys*ens, swimming pools or air

conditicning. Upun completion of construction of each such well

[

and prior to it being placed into service, a sample of water from
the well shall be analyzed by a comuetent laboratory and the ?
written results of such test shall be [urnished to the local
utility company providing central water service to the lcts. The }
well shall not be used for any purpese whatscever unless the
chemical characteristics of the water shall be as set forth by
the Florida Department of Envirconmental Regulation or its
successor agencies, as may be amended from time to time, with the
exception that there shall bz no limits for iron and manganese.
No sterm water or water from individual water wells lccated on

any of said lots shall be discharged in such a manner that such
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water will onter the sewer main installed by the local utility
company without written permission from the local utility company

pruviding central sewer service to the lots.

Fences

6.01 No fences, walls, hedges or continuous plantings shall bhe
permitted on vacant lots or within the areca between the rear of a
residence and the street property line. The purnose of this
sectiocn s to restrizct the usae of fences, walls, haedges or
continuous plantings within said area which are designed to fully
or partially enclose, border or outline said lots or portion
thereof and the purpose 1s not to rescricl ornamertal landscaping
features and plastings to beautity said leores, notwithstanding the
fact that said ornamental £features a2nd plantings mav include
incidental features andg plantings of hedge not generally designed
te enciose, border or outline the lot. In rne event of any
dispute between a lot owner and the Subdivider, or ity agent or
the Service Corporation or any cther iot owner as to whether any
featura is a fence, wall, hedge or continuous planting which isg
testricted by this section, the decision 2% the Architectural

Design Committee, regarding sald feature, shall be final.

Cbhsiyructiconh te Sight Lines

7.01 Nc fence, sign, wall, hedge or shrub planting which
obstructs sight lines at elevations between two and six feet
above the roadways shall be placed or permitted to remain on any
corner 1lot within tipe triangular area formed by the street
property lines and a line connecting them at points twenty-five
(25) feet from the irtorsection of the street iines, or in the
case of a rounded piroperty corner from the intersection of the
street property lines extended. The same sight line limitations
shall apply on any lot within ten (10} feet from the intersection
cf a street property iine with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such
distance of such intersections unlegs the foliage line is
maintained at sufficient height to prevent cbhstruction of such

sight lines.
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Natural Preserve Area and Easements

8.01 No construction or alteration, including but not limited to

the placement or removal of any fill materials for the
construction or ercction of any building or other structure
(including bkbut not limited to fences, walls or similar
obkstriuctions) shall be permitted within anv peortion of any lot
lying within the Natural Preserve Area, as such area is
designated on the plat of St. Augustine Shores Unit Seven as
recorded in the Public Receords «of St. Jehns County, Florida,
uniless and until such time as all necessary permits, including
but not limited to dredge and fill permits, are obtained from

governmental agencies that may exert jurisdiction over said area.

8.02 NWo tree with a vrunk diameter, measuired at five (5) feet
from the ground surface, of four (4) or more inches shall be cut
or removed from any portion of any lot lving within the Natural
Preserve Area, as such area is desigrnated on the plat of St.
Augustine Shores Unit Seven as recorded in the Public Recourds of
St. Johns County, Flcorida. Provided, hLowever, Lthat the
Architectural Design Committee may dgrant a vwvariance to this

prohibition in accordance with rules and procedures which it may : <

establish.

7]

.03 All easaments for utilities, drainage canals and cther

g

urposes shown on the plats cof St., Augustine Shores Subdivision
as recorded ia the public records of St. Johns County, Florida, ;
ara hereby reserved as perpetual ecasements for the intended usc ' . -

and maintenance thereof.

8.04 All Jots are subject to easements and right-of-way for ;
erecting, constructing, maintaining or operating public sewers,
or poles, wires or conduits for 1lighting, heating, power, ;
teleplone, lines for gas, cable T.V. and any other method of
conducting and performing a public or guasi-pubiic utility
service or function cover or beneath the surface of the ground, as
such easements and rights-of-way are reasonably reguired, in the

area ertending from the rear and front lot lines of each lot to a
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line ten {(10) feet from said rear and front lot line or lines and
running parallel therewith and an area extending from the side
lot line or lines of each lot to a line sewven and cne-half (7.5)
feet from the said side lot line or lines ard runring parallel
therewith, except as shown on the plat ¢f St. Augustine Shores
Unit Seven as recorded in the Public Records of St. Johns County,

Florida.

Drainage

9.01 Neo changes in elevations of the land shall he made to any
lot which will interfere with the drainage of cr otherwise cause
undue hardship to adjoining property or resu.t in increased
eresion after +he initial convevance of said lot by the

Subdivider.

drchitectural Design Committee

1n.01 No residences, additions thereto, add-ons, accessories,
pools, fences, hedges or any other such structures, shell be
nlaced, constructed, altered or maintained upon any
portion of said lors, unless a complete set of plans and
specifications therefor, inzluding the extericr color scheme,
togethor with a plot plan indicating the exact location on the
huilding site, as well as the exact location ¢f the publie
sidewalks as required in Section 3.05 hersin, <=shall have been
submitted to and approved in writing by the Architecturzl Design
Committee, appointed from time to time by the Service Corporacvion
or its duly authorized subcommittee or agent, and a copy of such
plans as finally approved are dcposited for permanent recordé with
the Committee. Said Committee shall consist of 2 minimum of two
{2) perscns, neither of whom shall be required to own property in
the Subdivision. Such plans and specifications shall be
submitted in writing and for approval, over the signature of the
owner or his duly authorized agent, on a form which may be
prepared by and shall be satisfactory to ithe Committee and
receipted therefor. The approval of said plans and
specifications may be withneld, not only because of their

noncompliance with any of the specific restrictions contained in

av Sy
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this and other clauses hereof, but also by reason of the
reasonahle dissatisfaction of the Committee or its agent with the
grading plan, location of the structure on the building site, the
engineering, color scheme, finish, design, proportions,
architecture, shape, height, ctyle or appropriateness of the
proposed structure or altered structure, the materials used
therein, the kind. pitch or type of rozf proposed to be placed
thereon, cor because of its reasonable dissatisfaction with any or
all other matters or things which, in the reasonable juadgment of
the Committee sr its agent, would vender the proposed structutre
inharmonious or out-of-keeping with the generai plan Ot
improvement of the fubdivision or with the structures erected on
ather building zwi_ev in the immediate vicinity of the building

gite on which said structure is proposed to be erected.

15.02 The Committee shall be authorized to establish further
reasonable ruyles and regulaticns for approval of plans as
raguired by this Article and fci approval cor interpretation of
nthar matters and things requiring the approval or interpretation

of the Committee as otherwise set forth in tihiese restrictions.

10.03 The approval of the Committee for use on any lot of any
rlans or specifications submitted for approval, as herein
specified, shall not e deemed o he a waiver by the Committee of
its right to objiect to any of the features or elements embodied
in such plans or specifications 1f and when the same features or
elements are embodied in any subsequent plans and specifications

submitted for approval as herein provided, for use on other lots.

10.04 1f, after suzh plans and specifizations have been
approved, any bhuiliding, fence, wall or other structure or thing
shall be altered, erected, placed or maintained upon the lot
otherwise then as approved by the Committee, such alterations,
ercctions and maintenance shall he deemed to have been undertakern
without the approval of the Committee ever having been obtained

as reguired by these restrictions.

10
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10.05 Any agent or cfficer of the Service Corporation or the
Architectural Pesign Committee may from time to time at any
reasonable hour or hours, in the presence of the occupant
thereuvf, enter and inspect any property subliect to these
restrictions as to its maintehance or improvement in compliance
withk the provisions hereof; and the Committee and/or auy agent
thereof shall not thereby be deemed guilty «f any manner of

trespass for such entry or inspection.

10.0€ For the ourvose of making a searvch upon, Or Jguaranteceling
or insuring ticie %o, or any lien and/or interest in, anv of said
lots and for the purpose  nf nrotacting  purchasers  and
encumbrancers  for value and in  gasd talth as  against  the
performance o2r ronperformance of e#ny of the acts in the
restrictions authorized, permitted or to be approved by the
Committee, the records of the Committee shall ke prima facie
evidence as to all matters shown by such records; and the
issuancr of a certificaia of completion and compliance by the
Commi ttee showing that the plans and specificartona for the
improvements or other matters herein rprovided for or authorized
have been approved, and rhat sald improvements have been made in
accordance therewith, or of a certificate as to any matters
relating to the Committez ke prima facic evidence and shall fully
justify and protect any title company or persons certifying,
guarantesing or insuring said title, or any lier thereof and/or
any interest therein, and shall also fully prctect any purchaser
oI encumbrancers in good faith and for value in acting therean,
as to all martters within the Jurisdiction of the Committee. In
any event, after the expiration of iwo (2) years from the date of
the completion of construction for any s=-ructure, work,
improvement or alteration, said structure, work, improvement or
alteration shall, in favor of purchasers and epncumbrancers in
good faith and for value, be deemed tc wve in compliance with all
the provisions hereof, unless actual notice executed by the
Committee of such noncompletion and/or noncompliance shall appear
of record in the office of the Clerk of the Circuit Court of St.

Johns County, Florida, or legal proceedings shall have been

Fo
P
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instituted to enforce compliance with these restrictions.
Provided, that the provisions of this section shall not be
construed as waiving or nodifyving the prohibitions set forth in

Section B8.01, above (Natural Preserve Areal.

10.07 In the event the Committee or its duly authorized agent
fails to take official action with respect tec approval or
disapproval of any such design or designs or iscations or any
other matter or thing referred toc herein, within thirty (20) days
after being submitted and receipted for ir wrlring, then such
approval will not be regquired, provided that the design and
lecation on the let conform to and are in harcmony with the
existing structures on the lots in this 3Suvdivision. In any
event, either with o9y withcut the approval of the Committee or
ity agent, the size and setback reguirements of residences shail

cornform with the reguiremencs contained in these restrictions.

10.08 2ny act, decision or other thing which is required to be

done ar which mav he done in accaordanca the mror

o)

-
L]
QO
rh

these restrictions ky the Committes, may be done by the duly
appointed agent or agents of the Committee, which authority may

be further delegzted,

Provisions for Fees foir Maintenance and Upkeep

-

11.01 Each 1ot described above shall be subject to the per lot

maintenance fees as hereinafter provided commencing twelve (12)

[Prevry YA

months following completion of the improvemenits te said lot. For
the purpeses  hersoef, "improvements" shall ke defined as

completion of an asphalt road adjzcent te the lot and completion

CetARAMI g, RN TR

of the attendant drainage facilities. The entity responsible for
the collecticn of the fees and for the disbursement of and
accounting for the funds is the 3t. Augustine Shores Service
Corporation, Inc., a non-profit Florida corporation (the "Service

Corporation”).

11.02 The cperation of the Service Corporation shall be governed ;

by the By-Laws .:{ the Service Corporation, a copy of which is

12
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attached to that certaln Declaration of Restrictions affecting
certain lots in St. Augustine Shores Subdivision Unit One, as
recorded in Official Records Book 188 at Fage 269, et seqg. of the
Public Records of sSt. Johns C(cunty, Flcorida, {the "Unit One
Restrictions"), as such By-Laws may be amended from time to time.
No modificatiurn or amendment te the By-Laws of said corporation
gshall be valid unless set forth in or annexed to a duly recorded
amendment to the dy-lLaws in accordance with the feormalities seat
forth therein. The By-Laws may be amended in the manner provided
for therein, but no amendmcnl to said By-Taws shall ke adopted
which would affect oi impair the wvalidity or pricrity of any
morigage covering or encumbering any lot or which would change

Section 11.04 herein pertaining to the amount and fixing of fees.

11.03 Every owner, including Subdivider, of any of said locs,
whether he has acguired the ownership by purchase, gify,
conveyance, transfar by operation of law or otherwise shill be a
member of the Service Corvoration at such time as the obligation
to pay maintenance fees commences as previded for in Section
11.01, above and shall be bounda by the Certificate of
Incorporaticn ani By-Laws of the Service Corporation as they may
exist from time to time. Tor purposcs of membershiz rights and
cpbligations, including voting rights, the term “owner" shall
inciude a third-party purchaser from Subdivider of a lot subject
tc an Agreement of Purchase and Sale until such time as z deed 2f
ccenveyance from Subdivider is recorded in the Public Records of
3t. Johns County, Florida. In the event that the obligation to
pay maintenance feos has commernced and the lot is net subiect to
an Agreement of Purchase and Sale, Subdivider shall be entitled

to membership rights and cobligations, including voting rights.

Membership shall transfer to a subisequent c¢wner upon the
sale, transfer or disposition of the member's interest in said
lot. Each member shall be entitled to one {1) veote in the
affairs of the Service Corporation for each lot owned by said
member. In the event a lot is owned by more than one person,

firm or corporation, the membershiv relating thereto shall

13
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nevertheless have only one (1) vote which shall be axercised bv
the owner or person designhated in writing by the owners as the

one entitled to cast the vote for the membership concerned.

11.04 As of the datg of recording of this Declaraticn, the pes

lot maintenance fee in the St. Augustine Sheres Subdivision is
$14.00. The monthl:r fee to be paid to the Service Corporation
for maintenance and vupkeep as s further described herein upon
each of the lots subject theretn, whather vacant or occuplied,
shall be at the then prevailing rate as ostablished by the
Service {orporation &t the time zaid lot bheccomnes subject to the
per lot maintenance fee in accordance with Section 11.0%' herein.

Said fees shal! be due and payabkle in advance on or beforc the

“h

irsry day of each and every month for the next succeeding month.
Fecs fovr a parctial month may be ceollected in advance on =2
pro-rated basis. The Service Corporation may, but shall not be
required to, provide far a reasonable rate of interest to accrue

on any cf said overdue installments and may change the rate of

- N

interest from time to time. The Servic=z Corporation may increase
or decrease said fees from time to time as is hereinatter
provided. Said fees may not be raised to a2 swn incre than $14.00
without the joint consent of the owners of record of not less :
than 51%, in number, of ail the owners subject thereto who
actually vote for or against said increase, including the owners

of thiese lots covered by other restrictions contalning similar

provisions affecting other lots or iracts shown on plats cf real
repgesty of 8t. Augustine Shores Sukdivision, whether recorded
now or in the future. and if said feces are decreased or
extinguished by the Service Corporation, the sexvices provided by
rhe Sexvice Corporation may be decreased or excinguished so that
the Service Corporation shall not be reguired to expend more for
the service hereinafter enumerated than is collected by said s
fees. In regard to said joint consent, the owner of each lot

shall be entitled to one {1) vote for ecach lot owned by him and

each lot shall not be entitled tc more than one vote.

14
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11.05 1In the event any sales taxes or other taxes are r2quired
to be paid or collected on said fees by any guvernmsntal
authorities, said taxes shall be added to the fees due from time

to time.

11.06 The Service Corporation shall not make & profit from the
collection of said fees or from the furnishing of the services
hereinafter enumerated and all of said fees shall be appropriated
and spent for the things hereinafter enumerated, except that the
Service Corporatisn may acply a reasonable pertion therzsf to Le
retained as reserves for verious contingencies. 3Sa:d fees shall
not be spent or used for any development cosis ol the Subdivider
or €for the maintenance and upkeep of any 1ots owled Ly the
Subdivider prior to commencement of the opligation to  pay
maintenancs fees. The Service Corporation shall account to the
ot owners 3s to the methud of spending of sald funds at least
once each and every calendar yeair. Sald accounting snall be made
in couformity with generaily accepted accounting principles

appiied on a zonsistent basis and if sald accounting is certified

3
0

by & Certitied PFuplic Acucuntant then the agoourting shall be
3

zonclusively presawsed to De accurate as set foxch therein.

11.07 The Snarvice Corporvation may commingle the sums collected
hereunder with those collected under othar similar provisions of
other recorded restrictions atffecting other lands shown o1 plats
of St. Augustine Shores Subdivision, recorded now or in the
future in the Public PRecords of St. Johns Ccunty, Fliorida, which

funds are intended thereby to be used for similar purposes.

11.08 Each such £fee and interest thereon and reasonable court
costs and legal fees expended in the collection thereeof shall,
from the date it is due, or expended, constitute a licn on the
lot or property with respect to which it is due. The Service
Corporation may take such action as it deems necessary to collect
overdue fees by personal actiocr or by enforcing and foreclosing
said lien and the Service Corporaticn may negotiate disputed

claims o©r liens and settle or compromise said claims. The

15
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Service Corporation shall be entitled to bid at any sale held
pursuant to a suit to foreclose said lien and to apply as a cash
credit against its bid, all sums due the Service Corporation
covered by the lien foreclosed. 1In case of such toreclosure. the
10t owner shall he required to pay a reasgnable rental for the
lnt, and cthe Plaintiff in such foreclosuvre shall be entitled to
the appointment of a receoiver to cellect same. The Service
Corporation may filie for recerd in the 0ffice ¢f the Clerk of the
Circuit Court for St. Johns <County, Fiorida, on and after sizty
{60) days after a fee is cverdue, the amount of said overduce fee,
together with the interest and c¢ost therecn ant a description of
the Jjot and the uname of the owner thercef and such additional
information as may be desirable, and upon payment in fuil
thereof, tae Service Carporation shali execute a proper
rancrdable release of said lien. Provided, however, that the
Sarvice Corporation shali not be empowered to filrn a claim of
record until such time &as 2 deed of conveyance from the
Subdivider to a third-party purchaser has been recorded in the

Public Records of St. Johns County, Florida.

11.09 Said lien shall be subcrdinate to any institutional first
mortgage or first trust. Where an institutional first mortgagee
or lender of record or other purchasers of a lot obtains title to
the lct as a result of foreclosure of said mortgage or where an
institutional first mortgagse of record accepts a deed to said
lot in lieu of foreclosure, such acguirer of title, hisg
succesgsors and assigns, shall not be lighkle for the fees due to
the Service Corporation pertaining to suach lot and chargeable o
the former lot owner o©f such lot which became due prior tc
acquisition of title as a result of the foreclosurs, or the
acceptance of such deed in 1lieu of forsclosure. The term
"institutional first mortgagee™ means a bank, or a savings and
loan association, or an insurance company. or a pension fund, or
& bona fide mortgage company, or a real estate investment trust,
transacting business in Florida which owns or helds a mortgage

encumbering a lot.

16
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11.10 Any person who acquires an interest in a lot, except

through foreclosure of an institutional first mortgage of record

{or deed in 1lieu thereof,} Iincluding purchasers at judicial

sales, shall not be entitled to occupancy of the lot until such : .

time as all unpaid fees due and owing by the former lot owner

have been paid.

i
H
i
L
b
i
i

11,11 The Serwvice Corporation shall have the right to assign its

2Yaim and lien rights fo- the recovery of any unpaid Iees to any

lot owner or grour of lot owners or to any third party.

11.12 The purchesers or 1lessees of lots or parcels 1n the

Subdivision by the acceptance of deeds or leases therefor,
w:aether from the Subdivider or subsequent owners or lessees of

such lots, or by the signing of contracts or agreements to

i
!
|
%
3
;
i

purchase the same, shall buicome personally obligated to pay such
fees iusiuding interest, upen lots purchased or agreed to be
purchased by them, and if payment 1s not made as provided for

-
N

herein, said fees 2hall coustibiite A liwir on Lhe said 1ot as
otherwise provided for herein, and the Secrvice Corporation shall
have and retain the right or power to bring all actions for the .
i coliection c¢f such fees and intersst and the enforcement of the

lien securing the same. Such right and power shall continue in

the Servige Corporaticon and its assigns and such obligaticon is to

run with the land so that the successors or owners cof record of

Fipe, mn prapmewes

any pertion of said property. and the holder or holders of

.

contracts or acgxeements for the purchase therecof, shall ir turn

oy

5,

become liable for +the payment of sucth foes and interest which

shalil have become due during their ownership thereof.

11.13 The Subdivider or its successors or assigns shall not be
obligated to pay to the Service Corporation any fees upon any of
said lots owned by the Subdivider which are subject theretc,

prior to commencement of the obligation to pay fees as provided

sl

for in Section 11.01, above, but shail be obligated to pay any
such fees for any lot or lots acquired from successive owners of

said lots.

— PO A ey i
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11.14 The Service Corporation shall apply the proceeds received
from such fess towards the payment of ithe cost of any of the
following matters and things in any part of sSt. Auqgustine Shores
Subdivision, wnether within the unit partially or fully
restricted by other restrictions recorded eor intended to be
rocorded or recorded in the future in the Public Records of St.
Johns County, Florida, affecting properties 1locatea in  st.
Augustine Shores Subdivision, namely:

{A) Improving or meaintaining such streets, swales, parks
and other open spaces, including all gdrass piots and other
planted areas within the line of rights-of-way, which areas exist
for the general use of all the lot cwnerg in 8t. Augustine Shores
Subdivision or for the general rpublic, whether or not a
reservation for the public is dedicated or recorded and whether
or not saird areas are cowned by the Subdivider or the Service
Corporation or any third person, and whether or not sald areas
are dedicated rights-of-ways now oxistling or hereafter created,
and whether or not they shall be maintained for public use or for
the general use of the owners 2% Icrs or parcels within seid
Subdivision and their successors in interest, insofar as such sre
not adequately ©rwrrovided by governmenial authority. Surh
mainterance may include, but shall nar be limited te, the cutting
of grass, plantings, bushes, hedges and remeving of grass and
weeds thnereficm and all other things necessary and Cesirable 1n
crder to Keep tThe 3Subdivision and the s:ireets and public areas
contigucus thereto neat, attractive, and in gond crder.

{B}) The cleaning snd lighting of streete, walkways,
pathwavs and public areas within or ©bordering upon the
Subdivision collecting and dispeosing of rubbish and litter
therefrom but only until such time as +they are adequately
vrovided for by governmental authority.

(C} Taxes and assessments, if any, which may be levied uvpon
any of the properties described in this Section and due and
payable by the Subdivider or the Service Corporation.

(D) The Service Corperation shall have the right, from

time-to-time to expend said proceeds for other purposes, not

18
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inconsistent herewith, for the  health, safety, welfare,

aesthetics or better enjoyment of the community.

11.15 The enumeration of the matters and things for which the

proceeds may be applied shall net reguire that the Service
Corporation actually zpend the said proceeds on all of said
matters and things or Jduring the vyear that said fees are
collected and the Service Corporation shall apportion the monies
between sald matters and things ind at such times as it mav

determine in its sole judgment to be reasonably exercised.

11.16 =Ko lot owner, parccl ocwner or lessec chall ke oxcused from
the payment of the fees provided for herein because cf his or her

failure to use any of the said faci’ities to be maintained.

11.17 The Service Cnrpeoration may assign its rights, duties and %
obligations under tinis section, including its right to collect
said feces and to have =ame secured by a lien and lts obligation
to perfarm the services reguired hercunder, by recording an
appropriate assignment document jin the Official Records of St. % | .'}

Johns County, Florida, making said assigoment, i .

1.18 Reference herein tc the fees shall include the fees set i o
forth and shall also include such reasonable ccllection expenses,
court costs and attorney's fees as may be expended in the

collection of said fees.

Additional Restrictions

12.01 'The Subdivider may, in its sole judgment, to ke reasonably
exeroiged, make reasonable modifications, amendments or additions

to these restrictions applicable +to the said lots, provided,

however, that anv such additional restrictive covenants or
modifications or amendments thereto shall not affect the lien of
any mertgage then encumbering any of the said lots and shall not
affect the rights and powers of any mortgagees under said

mortgages and provided further that any additiconal restrictions,
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covenants or modifications or amendmants shall not change Section

11.04 kerein pertaining tc the amount and fixing of fees.

Definition of "Successors or Assigns"

13.01 As used in these restrictions, the words "successors or
assigns" shall not be deemed to refer to an individual purchaser
of a 1ot or lorts in the Subdivisicn from the Subdivider, but
shall be deemed to refer to the successors or assigns of legal or
equitable interests of the Subdivider, who are designated as such
by ah instyument in writing signed by the Subdivider aid vecorded
among the Public Records of sSt. Jchns Zcunty, Florida,

specifically referring to this pruvision of these restrictions.

Curaticn 2f Restricticns

14.01 These covenants and restrictions are to run with the land
atid shall be binding upon the undersigned and upeon all the
rarties and all persons claiming under them unt:l October 15,
2017, at which time said covenants and restrictions shall
automatically be extended for successive pericde ofF ten (10)
years, unless cormmencing with the vear 1998, by vote of uninety
{90) percent of *the then owuers of all of the loivs or tracts in
St. Augustine Shores Subdivision, or commencing with the year
2017, by vcte ci geventy-tive (75) percent of the then owners of
all of the lots of tracts in St. Augustine Shores Suhdivision, it

is agreed to change said covenants in whole or in part.

Remedies for Violations

15.01 In *he event of a violation or breach of any of these
restrictions by any persch or cencern claiming by, througii or
under the Subdivider, or by virtue of any judicial proceedings,
any member of the Service Corporation, or any of them Jjointly or
severally shall have the right to proceed at law or equity to
compel a compliance with the terms hereof or to prevent the
violaticrn orx breach of any of them. The failure to enforce any
right, reservation, restriction or condition centained in this
Declaration of Restrictions, however long continued, should not

be deemed a waiver of the right to do so thereafter as to the
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same breach or as tc a breach occurring prior or subsequent

thereto and shall not bar or affect its enforcement.

Severability

l6.01 Invalidation or removal of any of thesc covenants by
judgment, decree, court order, statute, ordinance, or amendment
by the Subdivider, its successors or assigns, shall in nowise
affect any of the other provisions which shall remain in full

force and elffact

IN WITNESS WHEREOQF, th> Subdivider, a Delaware corporation,

has caused these presents te o cxecuted by its proper officers,

whno are thereunto duly authorizod, and its cerporate seal to be

j; affixed, at Miami, Dade County, Florida this _28th day of

{ June, 1988.

!

} WITNESSES: TAE DELTONA CORPORATION.

; { //)) ,/‘ /‘" RIS *m,,; A kX

3 . : '

1 A é%wr

é 4.7 ’/'/-'—"‘) - "“--‘

3 ; é%//‘ff ! E p— o

3 ; ey

) - Coroorate qef*r‘etary ”fru e

) STATE OF FLORIDA )

! ) SS: .
3 COUNTY OF DADE ) E{

™

I HEREBY CERTIFY, that on this‘y{?} day of June, 1988,
before me personally appeared EARLE D, CORTRIGHT, JR. and
MICHELLE R. G2RBIS, as Exocutive Vice President and Corporate
Secretary, respectively ot THE DELTON2A CORPORATION, a Delaware
corporation, to me known t¢ be the pcrsons described in and who
exXecuted the foregoing instrument as such officers for the uses {
: and purposes thercin mentioned, and that they affixed thereto the
1 official seal of said cor_noration, and that said instrument is [
i the act and deed of said corporation. '

WITNESS my signature and official seal at Miami, in ’r'_fxé‘
Jounty of Dade and State of Florida the day and ye;ar""’sat'

afovesaid.
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